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I.INTRODUCTION

The right (of petition) embraces dissent, and “wbgeem unnecessary to be expressly provided far rigpublican
government, since it results from the very natunel atructure of its institutions. It is impossilieat it could be
practically denied until the spirit of liberty hagholly disappeared and the people had become sdles@nd debased as
to be unfit to exercise any of the privileges eefmen. [D]eprivation of it would at once be feltdyery freeman as a
degradation.® (emphasis added).

This writer accepts the political wisdom and preadtitruth of the above quotation from a case tlapitesented
and lost to the Court of Appeals. This Article exams the mechanisms by which the government hasromded and
stolen the Right of Petition presently, and profipely. To be sure, it has “practically denied” tRaght of Petition.

The theme suggests a practical implication. It @ that government has accomplished the “impossibfe
practically denying the right, but rather that tiseirit of liberty” has almost “wholly disappearethd the people have
become servile and debased.” But “fithess” to @serthe rights of freemen is never determined leyntiany who have
become servile, but by the few who refuse, at asy,¢o surrender their rights to government.

It is for those very important few, lawyers, ordiy&itizens and patriots, who carry the Nation’$ bhurden of
liberty on their shoulders, for whom this Artickewritten.

Foreword: The Court has addressed the Petition Clause ny mantexts, butour central aspectsf it have been
completely ignored. Those central aspects tellstoey of how the Judiciary stole the most importpatts of the First
Amendment Petition Clause: The right of the indixbtito enforce his rights against government amdgents.

" John E. Wolfgram, B.A. Degree (University of Wisconsin), J.0. Degree (Southwestern University 1977) Walfgram founded the Constitutional Defender Association in 1989 to advance Petition Clause
Principles. Its name derives from the observation that the practical value of a Constitution depends on the effective enforcement of constitutional rights and limits against government, by the peaple. The Petition
Clause is the People's Right to redress government violations of the Constitution. It is The Constitution's Defense system against government usurpation and oppression. More about the author and his legal
philosophy can be obtained on line at www.constitution.org. There, look up his name under “Confirmed Abuses.”
2 Editor's note: To better demonstrate the author's passionate voice, many paints of emphasis herein have been italicized or capitalized accardingly
3 See Wolfgram v. Wells Fargo Bank, 53 Cal. App. 4th 43, 51 (1997), zert. demied 522 U.S. 337 (1397) (citing Story, COMMENTARIES ON THE CONSTITUTION 707 (1833)); see a/sz Cooley, CONSTITUTIONAL LIMITATIONS:
PROTECTIONS TO PERSONAL LIBERTY 728 (Bth ed. 1327) (quoting Lieber, LIBERTY AND SELF GOVERNMENT 124 (2d ed. 1859)).



The First Aspect is the right to sue government for redress. Irtstidfasuch aight, "sovereign immunity" is the
rule, and government can only be sued accordints toonsent. Immunity abridges the right to redmrgssvances with
government. This aspect demonstrates that soveirmignity is unconstitutional and irrational. Theason: The right to
petition government for redress and governmentahumity from redress, are direct contradictions. Téwner is our
First Amendment. The latter is the progressiveltegiSupreme Court decisions.

The Second Aspect is the inconsistency of personal and official inmities with the Petition Clause. Immunity
“law” evolved from the Court attempting to navigdtetween that contradiction, on the one hand, apdséng that its
immunity jurisprudence has rendered the Constitudib but unenforceable by the people against ti@rernment, on the
other. That made the law so unnecessarily comptexpound and convoluted that only the rich canrdftbe attorneys
necessary to protect constitutional rights or praserights violators. That is a two-class sociatyhe making because
only the rich can obtain justice under the law.

If there is to be personal or official immunity théhere must be alternatives consistent with thiée Clause.
Both Chief Justice Burger and Justice Harlan pregadternatives in their respective opinion8Biaens v. Six Unknown
Fed. Narcotics Agentgl03 U.S. 388 (1971)Both the Court, and Congress, has ignored théir ca

The Third Aspect is judicial persecution of persons for “criminaieecise” of the Right to Petition. Because the
significance of the Petition Clause is so judigiallownplayed, United States attorneys frequentlgrgh protected
activity as crimes. Defense lawyers and public nieées are not trained to spot or effectively defagdinst such abuses.
The result is putting thousands of “political prigos” in jail for “criminal exercise” of Petitionl@use rights.

TheRightto Petition is necessarily obnoxious to governrsentill. After all, a petition for redress is a cphaint
that government violated rights and a demand th&tbp, and to compensate the complainant for damdgshould not
surprise anyone that government does not want ¢ople doing that effectively. In America, a perseno petitions
government over grievances of constitutional rightdations that government does not want to heam,go to prison for
felonies like obstruction of justice, bank or nfadud, or making “false claims.”

In the United States today there are thousandsapblp in federal prisons for acts and intents were merely an
exercise of a petition right that is obnoxious wigewernment (because of immunity) is stone degietdions to redress
grievances. It has whole systems of laws to paliticpersecute those who press their grievances fan.” But the
common law history of the Right demonstrates tha far” is in most cases, a part of the Right efition.

The Fourth Aspect is the way the judiciary itself treats the RigfitRetition when exercised in the courts. The
Court has worked out stringent tests to protecstFkmendment rights requiring government meet stedsl of
"compelling state interest"; "clear and presentgea)i and striking laws for "vagueness" and "oveduith" that fail the
tests. Yet, in petitioning before government’s vewn courts, the rules are vague, ambiguous, ovedad and judges
determine such petitions arbitrarily and withoutector the merits by dismissals which are by "lamith prejudice, as if
on the merits. Appellate courts simply refuse tdrads major constitutional issues in unpublisheidiops that decide
cases without addressing the merits. The Coursesfto hear any of the four aspects raised irathde.

The combined effect of these four arrogances tdright to Petition leaves the people without effecmeans to
communicate with government through process of Bwe Court has often acknowledged that the alteendd judicial
process is force. Therefore, in so abridging thbtrof the people to obtain just redress throughcttmpulsory process of
law, the judiciary is setting the people up forlgice against government by refusing to hear ttras for justice. That
is our government waging a war of oppression agémswn people.

“ Chief Justice Burger proposed that "Congress should develop an administrative or quasi-judicial remedy against the government itself to afford compensation and restitution for persons whose fourth amendment
rights been violated." 403 LL.S. at 422. His error is in thinking such a system should originate in Congress, or be limited to fourth amendment rights. Seg LS. v. Lee, 106 L.S. 196 (1882), recognized a right similar to
that in Bivens, arising out of the due process and just compensation clauses. Justice Harlan's concurring opinion in Bivens is that a direct action should lie for violation of any Constitutional Right. The question is not
"judicial vs congressional power to create such a system." The first amendment says "Congress shall make no law abridging ... the right of the peaple ... to petition government for a redress of grievances.” Thus,
Congress does not have the power to abridge the right to sue government for redress. (emphasis added) But it can create alternatives that people are induced to use, so long as it does not abridge the basic right
to sue for redress. The judiciary can not legislate, but the "petition clause" problem is not a legislative problem, but pre-emption of comman law remedies by judicially created "sovereign immunity.” Thus, the end
the Chief Justice urged, is not up to Congress, nor directly up to the judiciary. Rather, it is for the judiciary to free the people from "sovereign immunity”. Only by renouncing that assumption can it free the comman
law to develop remedies for rights violations. Then Congress can develop alternatives that the people freely choose over the Right to sue in the courts.



[I. THE HISTORY OF JUDICIAL ARROGANCE TO FOUR CENTRAL ASPECTSOF THE PETITION
CLAUSE

A. ASPECT ONE: THE RIGHT OF PETITION FOR REDRESS 8©VEREIGN IMMUNITY

Almost from the beginning of our nation, the Coassumed away a major significance of the Petitiause,
holding that as a sovereign nation, the UnitedeStat immune from suit, without addressing thecaffd the Constitution
generally or of the Petition Clause specifically, on thaivereign immunity.”

In 1793, barely two years after the adoption ofBilkeof Rights, Chief Justice Jay first announdhd rule giving
way to “sovereign immunity” irobiter dictun® He noted that the issue was affected by the éiffez between a republic
and a personal sovereign and saw no reason whgtersty not be sued. But he doubted a suit woal@dainst the
United States because "there is no power whiclealiets can call to their aid" to enforce a judgm&at began America's
journey into judicial tyranny. It is based on arational fear that if the courts ordered governntentedress its wrongs
arising under the Constitution, the government doefuse and make the judiciary seem weak.

Judicial cowardice is not a very good reason tosefo support the Constitution.

Among other things, it assumes that the legislawvel executive branches, when faced with a judicial
determination that government owes compensatiogrdeess grievances arising under the Constitutimuld refuse to
support the First Amendment Petition Clause anthFAimendment Due Process Clause rather than te thes taxes
necessary to fill an order arising under the Jadycs Article 11l jurisdiction.

So, instead of standing tall for the Constitutiord dts enforceability against the government, oeryvfirst
Supreme Court announced the “rule of unaccountgbilif government to the people. That rule is thiBecause the
Judiciary cannot enforce its order against the gowent requiring it to be fair and just under then&titution, the
judiciary will not require it to be.”

That is hardly a rule upon which to found a gresttam, but it is the rule upon which the relatiopshetween the
American Government and its citizens is foundeds & rule of cowardice under an assumption thaegonent is will
basically rule by brute force.

But more than anything, it is a self fulfilling prbesy. It lays the foundations for eventual fedarabgance to
state and individual rights.

In Cohens v. Virginia Chief Justice Marshall avoided Justice Jay's weag&rby simply asserting "the universally
received opinion is that no suit can be commengeprasecuted against the United States." Latek)dited States v.
Clarke? he declared that because the United States isuable of common right, the party who institutashssuit must
bring his case within the authority of some acCohgress, or the court cannot exercise jurisdicbier it."

There can be seen from the trail of cases a commesign to ignore the Petition Clause and the “Right
Petition” that it necessarily implies, without adssing it, but without specifically denying it edth In that sense, if the
Petition Clause of the First Amendment does notnribat the people have a right to petition for jreiress from
government under the law that even Congress catmitge, what does it mean? Yet, over the first dfathe nineteenth

5 Justice Brennan believed "sovereignty was surrendered in the Plan of the Convention.” See Edelman v. Jordan, 415 LS. B3l (1974). SeeArt. |, Sections 3 and 10 for some specific "surrenders” by both federal and
states at the Convention. The ninth and tenth amendments imply absence of federal immunity. The due process and just compensation clauses implies accountability by government for its wrongs. But for those wha
still doubt, The petition clause is the specific "surrender” of governmental immunity from the people.

8 SeeChisholm v. Beorgia, 2 U.S. (2 Dall.) 419 (1793).

! See Lohens v. Virginia, 13 LS. (B Wheat.) 284 (1821).

8 SeeUnited States v. Clarke, 33 LS. (8 Pet.) 436 (1834).

9 The Court repeated the doctrine of sovereign immunity in at least a dozen cases in the nineteenth and early twentieth century, but it has never analyzed the constitutionality of the doctrine. The tenth amendment
states that the powers not delegated to the United States are reserved. Where is the power of "sovereign immunity” delegated? If it is not fairly within the four corners of the Constitution, it is not a federal power; a
fortiori, when it is also expressly prohibited to the United States by the petition clause. Some cases that assumed sovereign immunity without justifying it are: United States v. McLemore, 43 LS. (4 How.) 286 (1846);
Hill v. United States, 50 LS. (3 How.) 386, 389 (1830); De Groat v. United States, 72 LS. (3 Wall.) 419, 431 (I8B7); United States v. Eckford, 73 U.S. (8 Wall.) 484, 488 (1868); The Siren, 74 LS. (7 Wall.) 152, 154 (1863):
Nichals v. United States, 74 LS. (7Wall) 122, 126 (1869); The Davis, 77 LL.S. (10 Wall.) 15, 20 (1870); Carr v. United States, 38 L1.S. 433, 437-39 (I879); Gibbons v. United States, 75 L.S. (8 Wall.) 269, 275 (1868); United
Statess v. Lee, 106 U.S. 136 (1882); Peabody v United States, 231 U.S. 530, 533 (1913); Koekuk & Hamilton Bridge Co. v. United States, 260 U.S. 125, 127 (1922). In Kawananakoa v. Polyblank, 205 U.S. 348, 353 (1807).
Justice Holmes stated the reason for sovereign immunity is because "there can be no legal right as against the authority that makes the law on which the right depends." His explanation begs both the tenth
amendment and petition clause questions, and portrays government power as not bound by any law, not even its own. Again, government is portrayed as a “Brut of Force” that trounces its own people without
accountability for the wrongs it does. Such is a shocking statement by a man of his intellect, for it is obvious that the ultimate recourse against the authority that makes law but disregards rights, is revolution ... and
then to institute a new government that is not so impertinent to the basis of power. That is exactly what our forebears did in 1776. Notwithstanding government's objection to such an interpretation, that right of
rebellion is embodied in the commaon law behind the petition clause.



century, judicial arrogance to the single most inguat right of justice against government became“oammon law,”
the express declarations and implications of thesBmition as it is written to the contrary, notwgtanding.

United States v. Lee It wasn't until 1882 that the “right of petitiowas discussed at all in the sovereign
immunity context. InU.S. v. Lee Justice Miller held that under the Due Procesd dmst Compensation clauses
government agents could be sued for unlawful takires a matter of right. At 27 L. Ed. 176, he “ceoes” that
sovereign immunity is "the established law of tasintry, and of this Court at the present day.”

Then he discusses the English "Right to Petitidfe” observes that it is uncertain whether the Kings' not
suable in his own courts and in his kingly chanddveit after the right was established, it "wascpiceed and observed in
the administration of justice in England (and) basn as effective in securing the rights of suitmyainst the Crown, in
all cases appropriate to judicial proceedingshas which the law affords in legal controversiesnsen the subjects of
the King among themselves."

Notice the strange effect. Justice Miller deterrditigat the “Right of Petition” is a part of the coon law that
we would normally inherit from England absent amyghto the contrary in our Constitution. But he sioé treat it like
that at all. What he does is to assume away outidPe€Clause without so much as a curtsy to it:

There is in this country, however, no such thinghes petition of right, as there is no such thisgaa
kingly head to the Nation, nor of any of the statdsch compose itThere is vesteth no officer or body the
authority to consent that the State shalldoed except in the law making power, which may givelsaonsent
on the terms that it may choose to impbgemphasis added).

Justice Miller's statement is absolutely false¢hd Framers, noticing the English “Petition of Rifjlwrote it into
the First Amendment as they wrote other “common’”laghts into it, then it is our right too. No aof Congress is
necessary to give it effect. In fact, the First Amhaent precludes Congress from making any law dgiimg” it. That is
the strongest argument possible fdRightto sue government directly: It is written into dDionstitution and may not be
abridged even by Congress.

The issue is th@eople's Righto hold government to constitutional restrainthiéy cannot hold it to account for
such violations, then either the Constitution i$ the supreme law, or the supreme law does not gavernment. The
supreme law of the land must be as binding on gorent when government doesn't like it as it is ibzens whether
they like it or not. If either the people or goverent do not like certain constitutional clausesréraedy is to amend the
Constitution, not "interpret” it contrary to its mess and contextual meanings. The Constitutiotag@mits own terms
for amendment, and “judicial fiat" is not amongrthe

" See United States v. Lee, 106 LL.S. 195 (1882). George Lee was the son of the Southern General from Virginia, Robert E. Lee. Before the Civil War, then Col. Robert E. Lee worked for Abraham Lincaln and held an
estate in 100 acres on the banks of the Potomac over |ooking Washingtan D.C. Befare the War the property was known as "Arlington Estates”. But during the war, tens of thousands of dead soldiers from bath North
and South, were brought into Washington with no place to bury them. One popular story is that General Sherman inquired of who owned the property to purchase it for a cemetery. But upon learning that it belonged
to Lee, he commandeered it, and today, 400 acres of it are best known as "Arlington National Cemetery.”

The story behind Z/S.. v. Legis even more interesting. Arlington Estates was visible from the White House. In advance of the War Abraham Lincoln asked his Chief of Staff Col. Robert E.
Lee, to Command the Army of the Potomac. Lee took leave back to Virginia to consider the offer. Two weeks later he returned and told Lincaln that his loyalties were with his Home State of Virginia. He left an
embittered President behind. Lincoln knew that Lee was his best military strategist and history records the magnitude of his loss as Lee beat back Lincoln's armies time after time.

So the story goes, Lincoln, looking across the Potomac to Lee's estate conceived a plan to hurt Lee and help finance the war effort at the same time. He would lay a war tax on property
and require landowners to pay the tax personally to the tax collector, and not by agent. Southerners who owned land in the North wouldn't be able to pay the tax, and would lose the property. Eventually the Court
determined that it violated due process to refuse to accept a tax paid by an agent. But Robert E. Lee never offered to pay the tax at all. After the war, Lee lost his civil rights, but under LS. CONST. art. lll, § 3, the
forfeiture is limited to during the General's lifetime.

When Lee died, his son sought to regain title to Arlington Estates which included by then, two post Civil War military forts and Arlington National Cemetery. His theory was based in the
common law of contract. If one to whom performance is due, refuses tender, or announces in advance that tender will be refused, the law treats it as if performance has been made. Thus, even though his father
never offered to pay the tax, George Lee could treat it as paid. Because the United States had “sovereign immunity” Lee sued the generals in whose name the property was being held for the United States, to eject
them. The case went to a Virginia jury to determine whether General Lee's performance had been prevented by the tax collector's announcement that it would not accept payment by an agent. The Virginia Jury,
generally sympathetic to the Robert E. Lee family, found that performance had been prevented, and that the prevention was, according to previous Supreme Court Decision, unlawful. Therefore the issue must be
treated as if the tax had been paid. That meant that the title that transferred the property to the generals was void and Lee's son came into title upon Lee's death. George Lee owned the property and could eject
government officers.

[n certiorari to the Court, the United States interpleaded saying that it was the real party in interest, that it was a necessary party; that it had Sovereign Immunity, and that immunity
extended to the generals as agents of the United States. Justice Miller's treatment of the "Necessary Party" argument is most interesting. Citing from other cases, principally from Chief Justice Marshall in Zsbarn
v. Bank of (/5,72 U.S. (9 Wheat.) 738 (1824) he concluded: "Where the State is concerned, the State should be made a party, if it can be done. That it cannot be done (because of immunity) is a sufficient reason for
the omission to do it, and the court may proceed to decree against the officers of the State, in all respects as if the State were a party to the record.”

" See 271 Ed. at I76.



The Defense of Sovereign Immunity: The fallacies of sovereign immunity are best séeaugh its defense in
the Leedissent. It has only two basic propositions. Tih& fs that the United States is a "sovereignd aa such, cannot
be sued without its consent. The second is a palderribles, if the sovereign is subject to stlilte first argument: “the
United States is sovereign and cannot be sued.”

“That maxim (immunity from suit) is not limited #® monarchy, but is of equal force in a republicthie
one, as in the other, it is essential to the comaeiense and general welfare, that the sovereignldmot,
without his consent, be dispossessed by judiciatess, of forts, arsenals, military posts and shipsvar
necessary to guard the national existence agasistrection and invasion; of custom houses andeveutters,
employed in the collection of revenues; or of ligbuses and light-ships established for the secwit
commerce with foreign Nations and among differeartgof the country*?

This argument contairiBwo Major Fallacies:

The First Fallacy: where does this idea that government is immuom fsuit come from? The history of the right
to sue government dates to 1215 A.D. and the gigointhe Magna Carta How in that light, is “sovereign immunity
from suit” a “maxim?” And even if it were such itngand, what would make it a “maxim” in post revidnary
America?

Put more closely to the point raised by the dissghb determines what is essential to the commdande and
general welfare? To be sure, government throughCilegress, and even through the executive, hadea Bat the
people, in framing the Constitutiohad first choice of thealues to be enshrinedf they determined it is government's
duty to redress their grievances for rights violag, it is not for government to re-evaluate thetision, but to carry it
into effect. That is the Petition Clause commandctvCongress shall make no law abridging.”

The First Fallacy in defense of sovereign immuitiitgn, is a “bootstrap” argument. By assuming tlbakteeign
immunity is a “maxim”, the dissent begs the quesabissue.

The Second Fallacy: The argument ignores the government’s right afdemmnation. Where petition rights would
dispose of government of essentials, government éhaght to condemn what it needsut it must paya just
compensation for itThus the parade of horribles the dissent sethasihothing to do with loss of necessary facditiy
judicial process. What they want to protect is gowgent’s “right” to take propertyithout just compensatiotheft

That is today the people’s grievance with governmé&ihen it comes to the people's rights, the dffici
disposition is the same as that of organized crittaée what you want, and don't pay for it unless get caught and then
stonewall the aggrieved into oppression."

The real substantiv®etition Clause vs. Sovereign Immunisgue: What sovereign immunity allows is for
government to wrongfully injure its citizens, thdilberty and propertywithout just compensati@nt is not injury to
rights that is in issue. Rather, it is just compim for such injury that is in issue: governmerants the right to be a
crook.

The idea of government taking what ever it wantddrge and oppression is the basic barbarian nogfcted
by our Constitution, but resurrected by judicigkenpretation. “Immunity” is "justified" by the vergncient (pre Magna
Carta) "common law" of England, where the King taghkat he wanted and wasted the property and li¥élsose who
resisted.

As to the "parade of horribles" objection, Justitider observed:

In this connection, many cases of imaginary evidsehbeen suggested, if the contrary doctrine should
prevail. Among these are seizure of vessels of wamasions of forts and arsenals of the United eStat
Hypothetical cases of great evils may be suggedsyethe particularly fruitful imagination in regatd almost
every law upon which depends the rights of thevildial or of the governmenand if the existence of laws is to
depend upotheir capacity to withstand such criticism, the wholerfabf law mustfail.

%/ at 183.



United States v. Leallowed suit against the "Sovereign's" officerat Bourts since have given great weight "to
the particularly fruitful imagination in regard &most every law upon which depends the rightefihdividual or of
government?

Sovereign Immunity Violates International Law: As shown, sovereign immunity finds no supportour
history. It was not in our common law before then&dution; it is actually prohibited by the Congtion, and its
assumption is a living contradiction to the vergadof limited government designed into the Cortiitu Sovereign
immunity is inconsistent with government accourtghbior injuries caused in violation of its ownvia

Beyond arguments arising out of history and tharclanguage of the Petition Clause itself, therifprospects
of governments remaining unaccountable to their oitimens for the injuries they cause in violatidghts, is not very
persuasive either. On that point, Theiversal Declaration Art. 8, states the essence of our Petition Claasedo all
governmentsEveryone has the right to an effective remedy by the competent national tribunals for acts violating
the fundamental rights granted him by constitution or by law.

Notice the wordsright to an effective remedyWhat is an “effective remedy” for rights violans if it is not the
right to sue government for just redress under [ is a founding treaty of the United Statesiite United Nations
forbidding our government from exercising immunitgm its citizens for its violations of constitutial rights. Notice
here, for later consideration, that the right teeffactive remedys asubstantive right

The International CovenanArticle 11, 88 2, 3 declares:

2. Where not already provided for by existing l&gise or other measures, each State party to the
present Covenant undertakes to take the necedspsyiis accordance with its constitutional processesl with
the provisions of the present Covenant, to adogit $egislative or other measures as may be negessgive
effect to the rights recognized in the present Gang®

3. Each State Party to the present Covenant ukéerta

(a) To ensure that any person whose rights or énesdas herein recognized are violagedll have
an effective remedyotwithstanding the violation has been commitiggbersons acting in an official capacity.

(b) To ensure that any person claiming such a rgrsdll have his right thereto determined by
competent judicial, administrative or legislativglaorities, or by any other competent authorityvmted for by
the legal system of the State, and to develop dissipilities of judicial remedy;(emphasis added)

Effective Rights is the Hallmark of Civilization: The argument that the Right of Petition incluties right to
use the compulsory process of law against goverhtogredress grievances with it does not depenanyrparticular idea
of the common law or of history. The most importargument of all is that of the Petition Clausetas written, and in

" The reasons identified in Scheuer v. Fhodes, 416 U.S. 232 at 240 for official immunity are mare illusory than real. While fear of personal liability may tend to intimidate officials. most officials are or can be covered
by insurance or indemnity agreements. The idea that such fears would injure government performance is the same argument as “Doctors must be immune from negligence actions or otherwise hospitals will be
intimidated from providing medical services.” The question is whether the complexity of rules carved out to immunize government officials become so burdensome so as to chill the people from seeking just redress
for grievances with government. As that happens, government loses contact with accountability for the wrongs of its agents, and with that, all motives to become more fair, more kind and more gentle with its
people. In Jwen, 443 U.S. at 629, n.B, the Court notes that "lronically, the publication of the libelous documents was caused by City Counselor's assurance that 'the City does have immunity in this area.” Thus,
immunity creates its own Constitutional violations and neither the Judiciary nor Congress have any idea how extensive that problem is. Likewise, when the Court makes immunity policy, it has no scientific suppart
for its finding that "fear of potential liability for doing his official duty" really impairs any public interest. In fact, one can come to the opposite conclusion: That exposure to liability for wrongs in office selects for
more honest and diligent officials who know that the best defense to intimidation from potential liability for doing one's job under the Constitution, is to understand and support the Constitution in the performance of
that job.

“The International Covenant on Civil and Political Rights was adopted by the United Nations on 12/16/B8, and signed by the United States on Octaber 5, 1977. The Senate by resalution of 4/2/32, gave its advice and
consent to ratification, subject to Reservations, Understandings and Declarations. Instrument of Ratification, signed by President George Bush, 6/1/32. There, Art. ll, § 3 declares: "That the United States declares
that it accepts the competence of the Human Rights Committee to receive and consider communications under Art. 41 in which a State Party clams that another State Party is not fulfilling its obligations under the
Covenant."

%|n the present context, the emphasized clauses obligate the United States Judiciary to free the Constitution's petition clause to do its work by undaing the assumption of sovereign immunity. The Covenant is
presented for both its hinding force as "Supreme Law of the Land", and also for its persuasive force in reason, to help understand the nature of our own petition clause, that it is a law of reason freely chosen by our
founders: If we now choose it freely as a basis for the organization of free nations, why should we presume that it was less compelling when our founding fathers brought the thirteen colonies together under one
constitution?

% The International Covenant's preamble states the purpose of effective judicial remedies notwithstanding the violation is committed by persons acting in official capacity. as follows: "Recognizing that, in accordance
with the Universal Declaration of Human Rights, the ideal of free human beings enjoying civil and political freedom and freedom from fear and want can only be achieved if conditions are created whereby everyone
may enjoy his civil and political rights, as well as his economic, social and cultural rights." A condition necessary for enjoyment of rights, is compulsory process of law to protect those rights; and to obtain just
redress for their violation.



its context. What else can be meant by those wibetsthat government is accountable under the ¢tavthe wrongs that
it does to the people. That is a fundamental cdnaiegivilization, as we know it.

Any barbarian state casay its people have rights and point to a "[b]ill afights.” But "rights" don't mean a
thing unless enforceable: people enforce rightheeiwith bombs and guns, or in a civilized wotldrough effective
compulsory process of law; to wit: the judicial redy.

Sovereign immunity is the judicial theft of the pés right to a civilized relationship between rtiselves,
individually, and their government. It should besdor what it is.

Concluding Aspect One: Thus began the myth gfovernmental sovereignfyom the people. Today, the logic
flows: Since the United States can only be suedahy through its consent, suits against it can loeidht only as
prescribed by Congress.

Only Congress can waive immunity. Its officers hawvegpower to waive it.

Even when allowed, suits can be brought only inigheded court¥. Congress may grant immunity to
corporationg? And on it goes: government is immune, by its owgldration, to violate rights with impunity. Whatea
rights if government is immune to violate them?

What is a "Right" without theeffective rightto redress for its violation? Rights meafiscountability of
Governmentirectly to their own people for violations of thewn people's rights. That is the public polidytlve United
States, byreaty;* and by Constitution.

Today, we have treaty obligations to expand jutli@anedy to include rights violations "committed pgrsons
acting in official capacity" and requiringffective remediefor violations of domestic law. But we are harresssvith a
judiciary that insists on immunity from the peoplased in the bygone philosophy of "The Divine RighKings.” Per
Justice Jay, the "reason" America adopted that ematljudicial philosophy is his lack of the couragfeconstitutional
conviction. A few years later, Justice Marshalligesd judicial supremacy over the Constitution Isat it now means
whatever The Court says that it meanBetween them, they found a novel way to avoid 'imessy business" of
amending the Constitution. We can call that “Cdastnal Amendment by Judicial Fiat.” It is not Egand in effect, it
undermines the entire reason for having a conistitudt all. That is just cause for grievance withr §ustice system.”
The problem: how to capture the government’s atiefit

B. ASPECT TWO: JUDICIALLY CREATED PERSONAL & OFFI@GL IMMUNITY

Initially, the Petition Clause protects the RightRetition government for redress; not necesséslyfficers.
Hence, whileGovernmentnay not abridge the right to petition it for reseitplausiblymay immunize its officials from
personally being suedproviding it leaves an unabridged remedy against governnfientthe official's conduct in
government's nante.

Nothing so epitomizes the danger of abridging te&tien Clause, vis a vis personal immunities, mtran
Congress' 1988 amendment of the Tort Claims Act.

In 1971 Chief Justice Burger wrote, in his disserBivers* "The venerable doctrine oéspondeat superiofa
master is liable for his agent's acts) in our taw provides an entirely appropriate conceptuaisbfs this remedy"
(directly against governmertt).

" SeeLanergan v. United States, 303 L1.S. 33 (1938).

® See United States v. New York Rayon, Co. 329 U.S. B34 (1347).

® SeelInited States v. Shaw, 309 U.S. 435 (1940).

2 SeeBrady v. Roosevelt S.S. Co., 317 LS. 575 (1943).

UThe Universal Declaration of Human Rights, Gen. Assem. Res. 217, A(IIl), 10 Dec. 1348, is a cornerstone human rights treaty of the United States with the United Nations. It's preamble sets out the important role that
government accountability to its own people plays in international peace: "Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion against tyranny and oppression, that
human rights should be protected by the rule of law,"

2 The case that is credited with founding Judicial Supremacy is Marbury v. Madison 5 UUS. (I Cranch) 137 (1803), by Chief Justice Marshall. Actually, it founded the judicial policy of “Judicial Review” and that is not
quite the same thing as “Judicial Supremacy” where in addition to supremacy over the other branches, the judiciary assumes supremacy over the Constitution itself. In all probability, Chief Justice Marshall would
be absolutely astounded at the judicial philosophy he is credited with founding.

%3 At least the petition clause does not forbid it. There are other clauses that might forbid it. Far example, the nobility clause and due process clauses; and at some point, the equal protection clause. We should not
forget that the class of "government officials” is the "ruling class". It is doubtful the Constitution allows special privileges and immunities on the basis of that class distinction alone.

2 SeeBivens, 403 11S. at 422,

% The Chief Justice was referring ta the Tort Claims Act as a remedies model for violations of the Constitution by government officials. The Tart Claims Act does not cover Constitutional Torts, as such.



The Tort Law, 28 U.S.C. 8 2674, allowed: "The Uditgtates shall be liable, ... in the same mannértarhe
same extent as a private individual under likewsmstances...”

In 1988 Congress amended it to reflect judicial umities:

... The United States shall be entitled to assgrtdefense based upon judicial or legislative imitywvhich
otherwise would be available to the employee wlaas@r omission gave rise to the claim.

The 1988 amendment anticipates future abridgmertsiding by Congress; but Congress didn't conceive
agent immunity until the judiciary made immunitypart of daily life. Given the judicial teaching,athis not surprising,
but lest we forgett is the First Amendment Congrassabridging The Tort Claims Act is itself, a response by Cesgr
to court created sovereign immunity, to relieveltheshness of the judicial doctrine. Now Congresioeses it.

Immunity Centralizes Power: The purpose of "separation of powers" was togmtothe people from a unified
"kingly sovereign”. But as the judiciary grantecesial immunities to the other branches, it co-ogtesdr independence
andcentralized power in the Judiciarin effect, the judiciary is uniting the "sovereigranchesagainst the peopié

First came absolute immunity to the President.

Then, almost immediately, was absolute immunityudges, state and fedetal;

Then to the President's officers for discretiorasis®

Then to the States; vis a vis a reinterpretatiothef Eleventh Amendment to provide the states wittmunity
from their own rightsonscious citizen$

Then qualified immunity to government agefits.

With all immunities and "good faith extensions"igfthe law is so convoluted and contradictory thatone
knows what the "law" i%. That creates arbitrary power in all governmentcaifs. They not only have court created
immunity, but they live a myth of extended unacdability far beyond where even the Court ever dredith would go.

% The problem is not that we are not able to trust Congress to determine how much abridgment is too much. Rather, Congress has never examined the issue in the light of the specific "public policy" written into the
petition clause, because the judiciary has hidden that policy. There are reasonable market place alternatives to the public policy reasons for most immunity. i.e. government defends and insures or indemnifies its
non-immune officers in most cases now, so what is the purpose of immunity? ez Scheuer, 416 U.S. at 240. (Chief Justice Burger identified the two "mutually dependent rationales” on which the doctrine of official
immunity rested.) They are the injustice of subjecting an officer to liability where he is required by his position to exercise discretion, and the danger that such liability would deter his willingness to execute his
offices with the decisiveness and judgment required for the public good. Government indemnification, like insurance, lifts most, if not all of the burden from personal liability. But as to the basic argument, what is the
difference between the discretion exercised by a public servant and a medical doctor such that the former is immune, even for intentional constitutional torts (Judges, Prosecutors) but a medical doctar in life and
death decisions, is liable for a negligent twitch of a finger?
7\ Judicially created immunity is a complete abridgment of the right to redress. To the victim of immunized conduct, all of government, local, state, federal; and all of its branches, are aligned against him, saying in
effect, "You must accept the violation and injury, without recourse.” In a real sense, the Supreme Court has assumed the role of "king of kings" dispensing immunity to the lessor kings according to its pleasure.
%8 SepState v. Johnson, 71 LS. 475 (1867); see alsoNixon v. Fitzgerald 457 U.S. 731 (1382).
B SeeBradley v. Fisher, 80 U.S. (13 Wall) 335 (1872); szz alsoPierson v. Ray, 386 ULS. 547 (1987); Stump v. Sparkman, 435 LS. 343 (1978); Mireles v. Wacao, 502 US. 9 (1991). Bradley v. Fisher is the seminal case on
judicial immunity. It sets the stage for unlimited personal immunities. Bradley is based on twa false premises. One is that we inherited the British Common Law on that subject. That was handsomely refuted by
Justice Black in Bridges v State, 314 L1.5. 252, 260 (1341). The other was that judicial immunity WAS the British Common Law. In fact, Chief Justice Lord Denman stated that law in Kendillon v Maltby, 174 Eng. Rep. 562,
66 (N.P. 1842) as follows: "I have no doubt on my mind, that a magistrate, be he the highest judge in the land, is answerable in damages for slanderous language, either not relevant to the cause before him or
uttered after the cause is at an end; but for words uttered in the course of his duty, no magistrate is answerable, either civilly or criminally, unless express malice and absence of reasonable or probable cause be
established.” Today, constitution based commonwealth countries have no judicial immunity for violation of Constitutional Rights. S22 THE DIGEST OF BRITISH, COMMONWEALTH AND EUROPEAN CASES, Note 3641, "No
Liability for acts done in Judicial Capacity—LInless Interference with Rights or Freedoms Under Constitution.”
0 Suggested in Harlow v. Fitzgerald, 457 UL.S. 800, B12-13 (1982); qualified immunity to Attorney General, Mitchell v. Forsyth, 472 LS. 511 (1985); Absalute immunity to Prosecutors; Imbler v. Pachtman, 424 11S. 409
(1976).
% See Hans v. Louisiana, 134 1.S. 1 (1890); sze afsz Edelman v. Jordan, 415 U.S. B51 (1974). The prevailing eleventh amendment doctrine was that it did not prohibit suits against the States arising under federal
question jurisdiction, nor suits against a State by its own citizens. Cohens v. Virginia, 1 LS. (B Wheat.) 264 (1821). It was not until after the Civil War that the Court found that the eleventh amendment barred suits of
citizens against their own Government as the prelude to Hans v Louisiana. Then in Edelman v. Jordan, in 1974, Justice Rehnquist married the eleventh amendment to the state sovereignty doctrine. We should
remember that it is abridgment of the right to petition one's own Government that the petition clause forbids. The eleventh amendment specifically does not abridge the right to petition one's own state government
in federal court for redress. The Court amended both the first and eleventh amendments by one simple act of judicial fiat, and by that judicial act, changed the “legal” relationship between government and governed.
% See 0'Connor v. Donaldson, 422 ULS. 563 (1975) ([s]uperintendent of Schaols); see alsoWood v. Strickland, 420 LS. 308 (1975) ([s)choolboard members); Scheuer v. Rhodes, 416 L1.S. 232 (1974) (state executive
officers for discretionary acts).
5\ few examples from 42 ULS.C.A. 1983 demanstrates the point: "Qualified immunity covers liability for claims brought against police officers under both Section 1983, and common law." Capone v. Marinelli, 868
F.2d 102 (3d Cir. 1389); Police officers have absolute immunity for perjury at probable cause hearing. White v. Frank, 680 F. Supp. 623 (S.0.N.Y. 1988). Officers have qualified immunity for use of deadly force, where
at time of incident, law is unsettled. Hamm v. Powell, 874 F.2d 766 (Iith Cir. 1989). Once issue of qualified immunity is injected into civil rights case, "plaintiff has burden of demanstrating that defendants violated
some 'clearly established' constitutional right," Olzinski v. Maciona, 714 . Supp. 401 (E.D. Wis. 1989); For qualified immunity, the officer must demonstrate good faith belief and reasonable grounds for his actions, and
that they were within course of official conduct. But where a citizen's right is clearly established, the officer may be immune if he neither knew, nor should have known of the legal standard due to extraordinary
circumstances. Alexander v. Alexander, 706 F.2d 751 (th Cir. 1983). Qualified immunity applies if either the officer didn't know and shouldn't have known his acts would violate rights, or where he acted "without
malicious intention” to violate rights. Allen v. Dorsey, 463 F. Supp. 44 (E.D. Pa. 1978). Executive officials as a rule, enjoy qualified good-faith immunity. Coleman v. Frantz, 7a4 F.2d 719 (7th Cir. 1985).

Then there is a whole different line of immunity, for "discretionary acts”. "A limited immunity from personal liability for unconstitutional conduct may be applied to many classes of public officials wha
are required to exercise discretion the course of their responsibilities.” Atcherson v. Siebenmann, B0a F.2d 1008 (8th Cir. 1979); 'Acts which are discretionary in nature by a public official do clothe him with a
governmental immunity of a limited nature.' Dewell v Lawson, 489 F.2d 877 (10 th Cir. 1374) Immunity is extended to private parties performing government contracts; Devargus v. Mason & Hanger-Silas Mason Co..



Notice: This takes the Effective Right to Petiti@mway from thepeople and centralizes it in the federal
governmentHaving bridged "Separation of Powers" to uniteohlthe federal government against the governedow
co-opts the states by bribing them with a shietmfrtheir own citizens while amending the Tort Clgirct to take
advantage of ever broadening judicial and legigaitnmunity. Should you be worried about this trend

This is "big government” uniting at all levels augtiits own people, creating the suspicion and tleair are the
conditions for war and terrorism which then justfimore power to chill, punish and intimidate thetlessness it is
causing. Such is government, somersaulting oubnfrol, into worse and worse relations to its oveogle* Yes, you
should be worried.

Immunity has its own Momentum: Given sovereign immunity andtare decisi® arguments to extend
immunity are much more persuasive than those ttaitut:** Such is the result of government's organizationefme
itself to do better what it is supposed to do. Uiiioately, under the doctrine of sovereign immuriitye primary thing
government is "supposéaol dd' is protect itself from accountability to the pémfor violating their Constitutional Rights.

Eventually, the Court recognized Congress' powetatrogate” state immunity for violation of civilghts;
Fitzpatrick v. Bitzer427 U.S. 445 (1978)and the Commerce Clauggennsylvania v. Union Gas C491 U.S. 1 (1989).
But the "doctrine" of abrogation is a token to pacongress and conceal the true fact that Condrassno practical
control over immunity at all. The law is so compl&at immunity exists, as a practical matter whenevjudge wants it
to; and he is not accountable for deprivation ghts to redress, or any constitutional rights. lde &bsolute immunity
too.

As the reader no doubt knows: “Power corrupts absolate power corrupts absolutelyirhmunity is the
absoluteness of any limited power, which corrujtscdutely.

This Difference of Orientation: Absent a showdown between sovereign immunity #ired Petition Clause,
abridgments are increasing because government, inoiwidual agents, up through its organizationavels have
organized to defend themselves from accountabildaged on the King's “sovereignty” asf@indational concepin
government to governed relations.

This is a pervasive orientation away from the Camsdn and human rights, and toward not just "big
government" but "sovereign big government" wheraagountability to those injured in the “sovereignfame is a
national way of life®

And if you think that is a national problem, coraidhat the United States is by far the world’sagget power; it
is not accountable to its own people for its abudgrwer, and that abuse of power flows freelp imternational circles.
Given that reality, there is not a nation in therldb@hat should not fear us in the same way th@&aaonable person fears
a child with a gun. We, as a nation, are capahlamd as a people, conditioned to the arbitrarywamméasonable use of
force by government, against its own citizens, against any nation that stands in the way of thieupd flows of power
from our government into the private sector.

Direct enforceability of the Constitution is thdfdience between personal loyalty to temporal gowvemt vs.
loyalty to constitutional principles. Temporal Idyato government becomes loyalty to every cormptiofficials

844 F.2d 714 (I0th Cir. 1988), cert. denied, 498 LS. 1074 (1991). Absolute prosecutarial immunity is extended to cover qualified immunity of a sheriff who holds a prisoner far I8 days without hearing on the grounds
that he informed the prosecutor to arrange time for appearance, but the prosecutor didn't act. Coleman v. Frantz, 754 F.2d 719 (Tth Cir. 1985) .

% |mmunity is based on a dangerous myth: That unredressed grievances just go away. They don't. They fester, and spread as rumor to become comman knowledge of government's injustice, to gradually rat the
moral fiber of the Nation. The only protection Government has from the people, is to provide effective redress of just grievance. That is the teaching of the Magna Carta, the first amendment petition clause, The
Universal Declaration of Human Rights and The International Covenant on Civil and Palitical Rights. It is extremely dangerous to believe those principles do not apply to The United States of America in the Twenty-
First Century.

%|n the early nineteenth century beginnings of our "sovereign immunity" tradition, stare decisis impelled Courts to turn to British Common Law for autharity and guidance, because there was very little else.

% SeellS. v. Lee, 27 L. Ed. at 184 (Lee. J. dissenting) (attributes Lee's success to overcoming these factors: "These principles appear to us to be axioms of public law, which would need no reference to authorities
in their support, were it not for the exceeding importance and interest of the case, the great ability with which it has been argued, and the difference of opinion that has been manifested as to application of the
precedents.”).

9 Neither the fourteenth amendment, nor § 5, authorizes Congress to contravene the express purposes of the Amendment, which is to extend protection of U.S. Constitutional Rights to all the People from state
abridgment: Creation of State Immunity, whether by the Court, or Congress, contradicts the face and substance of the fourteenth amendment, not to mention what it does to the petition clause.

% The philosophy that government may unlawfully injure some citizens for the greater good of the peaple, the nation, its government or of the "proletariat” are all variations of the same discredited philosophy that
"The ends justify the means". Given that governments will unlawfully injure some citizens, as a necessary incident to governing, the only rational alternative to "The ends justify the means" is an effective system of
just redress for constitutional violations arising out of the governing process. Fifth amendment just compensation for taking private property for public use doesn't require culpability. Why should unlawful taking of
liberty be less redressed?



undertake in government’s name. That is a poweliftérence. Of that the difference the Constitutitself requires by
oath, "to support this Constitutichéand not to support its officers who may fail diuse to support .

The Right to a Judicial Remedy is the right to erte adversarial system. Such systems are suppogedd
toward "excellence". But there is a huge dispaittythis system. The people are not organized terakfagainst
government's coercive claims to "immunity”, but goyment is organized to take every advantage, regsieally, of
opportunities to extend it's agents’ immunity. Theg agents of thgovereignandentitledto immunity and to all of the
highly skilled lawyers necessary to secure théghts" against a legally disarmed citizenry.

Under the premises, it is no longer an "adversayatem" but a system that has defeated the "deparmaf
powers"; co-opted the states; and is how redesignddnanned by a “new nobility” of a "unified soeign" to promote
and protect "government sovereignty” from the peoplhat is another name for "government unaccotlitjato the
governed", at every level of government, all of tinee.

Put another way, with an effective Petition Clatlse nation has 260 million citizen policemen touirgs that
officials do not sell the Constitution to the highdidder or to personal desire. Immunity disalihes Constitution's
“citizen policemen.” What is left is government acntable only to itself and to the free wheelingrasts of the wealthy.
That is a dictatorship in waiting ... for a Hitler,Stalin; a Pol Pot; or maybe a more charismatitatbr who promises
what the wealthy and corporate interests want thed delivers those interests to infamy.

But America will first find tyranny more diversifie It is called "judicial tyranny.”

It is plain common sengdat people are "corruptible” in the absence édative controls over the means by
which they satisfy human desires. That is the [plac"power corrupts, and absolute power corr@itsolutely.” If Lord
Acton's dictum is not "absolutely true"; it is seanly true that it warns against insulating govegntmpower from
accountability. Judges have "power" within the mieg of Lord Action's dictum. Immunity for abuse dwer puts such
a degree of "absoluteness" into its use and althae|f judicial corruption is not the dominant cheteristic of our
judicial system, it is so rampant within it thaetlystem cannot be trusted by anyone, at any flusice goes to the
highest bidder, and all bids are kept secret fioenpeople, and even from the participants. Inttihat way, it looks that
way and no one can reasonably determine thahdtishat way in any given case.

This is not just because "power corrupts the justt’as the judicial system becomes more the lo€asbitrary
power it tends to draw more of those who seekéhaironment. The judiciary is a dynamic system ebgle who adapt
to their environment according to principles of lammnature. Change the environment to become ahsafen for
corruption, asBradley v Fisherchanged the judiciary after 1872, and "judiciabstance" changes to reflect its new
clientele. Its new clientele depend on immunitwield arbitrary power.

Where once it drew men of iron character and tHetavido justice, today the system actively seléatfavor of
would be politicians who lack the courage to sta®r convictions, if any they have. They are redear with judgeships
as "political plums" for political favors tradedtbed closed doors. The judiciary creates the kihgudges it wants: In
Stump v. Sparkmahthe Court held that constitutional standards are emforceable against judges, even where the
violations are in excess of jurisdiction and cotrapmalicious.

Over the 135 years since the Civil War, the Coas fedesigned the judiciary and indeed, all of gavent, to
protect and promote corruption in office. If Judgae not corrupt when they become judges, the mysifers an
irresistible occasion to become corrupt becausgvies them the power to violate the rights of tlemgle who our
Supreme Court has ruled, shall have no effectiveuese against them.

As official immunity causes endemic corruption, 8tepping stones for a new, modern day Hitler & Wmited
States is through 20,000 insulated judges protgdtiamselves and all of government from accouritatid the people

% 11.S. CONST. art. VI, cl. 3: "The Senators and Representatives before mentioned, and the Members of the several State Legislatures, and all executive and judicial Officers. both of the United States and of the
several States, shall be bound by Oath of Affirmation, to support this Constitution; ... ".

“ (Ine of the mare profound descriptions of the duty to support the Constitution notwithstanding that other officers may fail to do so was made by Judge Liddle in Wuebker v. Bowles, 58 N.Y.S.2d B71 (1944). On what
the Oath requires of a Judge, his opinion is one of only two cited in the US Code Annotated: Art. VI, § 3, U.S.C.A. "Under the Constitutional requirement that all ... judicial officers of the several states shall take an
path to suppart the Constitution, the Constitution, alone, as it is written, is the sole test, and the support of an act of Congress or any law promulgated by any other federal official or any court decision, is not
required.” That is the U.S.C.A. quotation. His statement goes on in Wuebker: "Only the Constitution and laws made in pursuance (not in violation thereof) are declared to be the supreme law of the land. Decisions of
the Court are not included as any part of the supreme law of the land. That court may support the Constitution, as its oath requires, or it may fail to do so, but it cannot change it. Under Article B, only the
Constitution and the laws made pursuant ta it are binding on this court.”

! See Stump v. Sparkman, 435 L.S. 348 (1978).



they injure in violation Constitutional Rights. T®heare insulated from all accountability, except .offhat is
accountability to their “superiors.” Who are th&superiors?” They are government officials who htild same arbitrary
power over the judges that the judges hold oveAunsd.they also hold arbitrary power to dispenseegoment favors to
private parties and to other nations; favors we fpayand favors that can get us into war; war withaccountability by
those who make war, to anyone.

Is this just cause for a rights conscious peopltidtust their “justice system?”

C. ASPECT THREE: POLITICAL PERSECUTION FOR EXERQW& PETITION RIGHTS
The Right of Petition in history: in order to unsand why government takes such a dim view of ttién
Clause we must realize its historical context.

About eight hundred years ago King John of England his upper class nobility had a running disputk the
lower nobility, the barons. The barons had the llgyaf most of the common people and that gave thenadvantage at
the “ballot box” that consisted of mostly swordsldows and arrows. The people siding with the baugave them the
military power to strongly suggest to King Johnttliavould be in his interests to negotiate a bargsn June 15, in the
year 1215 AD at Runnymede. The Great King bowethéowill of a people angered at his incursions R&acommon
decency.

There is something very important about that date.

Since 1215 there has not been a “sovereign” headatd, or “kingly sovereign” in our common law.daxine
Chapter 61 of thiagna Carta You will see why a “common law of sovereign imntyhwherein the king can’t be sued
without his consent, is utterly false dogma. Ouligial doctrines of sovereign and official immundgpend on that false
dogma.

Our Supreme Court’s concepts of “sovereign immtinitgpend on the idea that we had a “sovereign”un o
English Common Law that was not accountable topgheple for his wrongs to them. The fact is thatehe no such
sovereign as the Supreme Court has systematicadterl in America, for almost 800 years back into Bnglish
Common Law.

Very few cases describe the origins of the righpetition. One such case was brought (and losthisywriter:
The California Appeals Court describes the origiricdlows:

A. The Common or Natural Law Origin of the Right tdifan.

The right to petition for redress of grievanceshis right to complain about and to the governmé&he Magna
Carta, chapter 61, purported gpantthe right. Now it is viewed as a “natural” righflt] was confirmed by parliamentary
resolution in 1669 as an inherent righaind was lodged in the Bill of Rights of 1689... it is the right of the subjects to
petition the king...[and] all commitments and progems for such petitioning are illegat’The right embraces dissent,
and ‘would seem unnecessary to be expressly providein a republican government, since it reséitsn the very
nature and structure of its institutions. It is mepible that it could be practically denied uniié tspirit of liberty had
wholly disappeared and the people had become stdesand debased as to be unfit to exercise arthefprivileges of
freemen.” ‘[D]eprivation of it would at once be felt by eyefreeman as a degradation. The right of petitigrinindeed
a necessary consequence of the right of free saetHeliberation] a simple, primitive, and natural right.’

#See sypranote |, at 50-41.

%8 SeePaterson, LIBERTY OF PRESS, SPEECH & PUBLIC WORSHIP: RIGHT T0 PETITION PARLIAMENT 30 (1380).

* SeeCorwin, CONSTITUTION DF THE UNITED STATES 1314 (2d ed. 1954).

5 See3 Stat. 417,

% See San Filippo v. Bongiovanni 30 F.3d 424, 443 n. 23; (3d Cir. 1334); | BLACKSTONE, COMMENTARIES *143.

7 §ee Story, COMMENTARIES ON THE CONSTITUTION 707 (1833): see afsz| Cooley, CONSTITUTIONAL LIMITATIONS: PROTECTIONS TO PERSONAL LIBERTY 728 (8th ed. 1927) (quoting Lieber. LIBERTY AND SELF GOVERNMENT
124 (2d ed. 1859).

* The Court of Appeals cites a footnate at this point suggesting that "The 'right to petition’ is distinct from the petition of right,’ permitting claims against the Crown. See generaflyClode, PETITION OF RIGHT (1887);
Wade & Bradley, CONSTITUTIONAL LAW B84 (1365); Chitty, PREROGATIVES OF THE CROWN 340 (1820). This writer disagrees. While one can conceptually distinguish between them, what we are looking at is the legal
and cultural evolution of a single right that differs somewhat upon its uses. That conceptual distinction breaks down in post Revolution and Constitution America. Here, we never had a “kingly sovereign” by which to
distinguish petitioning government from petitioning the Crown. Thus, the first amendment “Right to Petition Government for a Redress of Grievances” recognizes only the end product of that evolution, as it applies
in America. The emphasis is on the right to petition “government” period.



Understand the significance of those origins: Thess war between the royal government and the peoud our
ancestors were on the verge of tearing the royeémgonent down and replacing it with one of theimoghoosing. The
King was deeply troubled by the prospects of theevizidnand of the executioner’s axe, so he had tmigeto be good.

But the Magna Cartais not just a document of promises. It embodies ttadition of limited tolerance for
government that eventually inspired the Revoludrl776 and framed the concepts of limited govemntkat were
written into our Constitution in 1789. It is thatdmmon law tradition” that is ultimately importapécause it reminds
would be false “sovereigns” that if they get tommssive, the people can and will tear unconsbitiali government down
and replace it again, with one that conforms toQbastitution.

That act of tearing government down when it becomesesponsive to the people’s need for justice, and
replacing it with a more accountable governmentitsslf an exercise of the “Right of Petition” whgovernment
oppressively abridges its otherwise free exereise.

That is what is meant by the declarations of Conmsriaril669 and 1689, that the right of petition isagural or
inherent right. Our Declaration of Independence mragxercise of that inherent right, declaringhte world the refusals
of the King to hear the petitions for redress by @olonies, and the consequences thereof: rebellion

Of particular significance here is the means by clwhthe Magna Carta declared that its limitations on
government power and respect for rights was tonbereed. That is the common law foundation of oetitton Clause. It
is Chapter 61 of thMagna Carta It is worth examining in detail to get the futh¥or of what the Right of Petition really
means in the ongoing dialogue between governmehgaverned®

TheMagna Carta Chapter 61.

“Since, moreover, for God and the amendment ofklngdom and for the better allaying of the quarrel
that has arisen between us and our barons, wednamged all these concessions, desirous that thayld enjoy
them in complete and firm endurance forever, we gimd grant to them the underwritten security, mantieat
the barons choose five and twenty barons of thgddm, whomsoever they will, who shall be bound veth
their might, to observe and hold, and cause todserwved, the peace and liberties we have grantbdanfirmed
to them by this our present Charter, so that iffwg or any one of our officers shall in anything be fault
towards anyone, or shall have broken any one ofttieles of this peace or of this security, anel tffence be
notified to four barons of the foresaid five ancetwy, the said four barons shall repair to us [.ng,daying the
transgression before us, petition to have thatsgwession redressed without delay. And if we shatl have
corrected the transgression [...] within forty dagexkoning from the time that it has been intimateds [...],
the four barons aforesaid shall refer that mattéhé rest of the five and twenty barons, and thieseand twenty
barons shall together with the community of the lshealm, distrain and distress us in all possikéys,
namely, by seizing our castles, lands, possessimsin any other way they can, until redress g obtained
as they deem fit, saving harmless our own persad tlde persons of our queen and children; and weress
has been obtained, they shall resume their oldiosaktoward us. And let whoever in the countryimssit,
swear to obey the orders of the said five and twéarons for the execution of all the aforesaidterat and
along with them, to molest us to the utmost ofgddgrer; and we publicly and freely grant leave tergaene who
wishes to swear, and we shall never forbid anyorawear. All those, moreover, in the land who a@ntiselves
and of their own accord are unwilling to swearte twenty five to help them in constraining and @stihg us,
we shall by our command compel the same to sweaeteffect foresaid [.. 3.

The development of our common law understandintp@fight of petition began, but didn’t end witletidagna
Carta. Over the next 450 years it became the corneraipoe which the House of Commons built its relattip with
the King. Then in 1669, Commons resolved with aritidhat every commoner in England had “the inhéngght to
prepare and present petitions” to Commons “in @adsgrievance” and for commons to receive the sanmejadge its

% As you read Chapter Bl of the Magna Carta, /74 observe that it claims the right of petition to include tearing the gavernment down, then after redress is obtained resubmitting to the king's authority. In a nation
without a "kingly sovereign” the equivalent is tearing the government down and replacing it with one conformable to the Canstitution. That is the comman law implication of the first amendment right, as it applies to
a constitutional nation. If any further proof that it includes replacing unconstitutional government by force if necessary, observe that the second amendment requires the people keep the instruments by which they
can effectively do exactly that.

50 The Magna Carta was originally written in Latin. There are many translations of it and the wording may vary depending upon the translation referred to.

% The rest of Chapter Bl guarantees that the King and his heirs shall never interfere with the petitioning process or punish or intimidate anyane for assisting the barans to coerce just redress from the government.



fitness. Twenty years later, after the “gloriousaletion” the 5" right of the “Bill of Rights” of 1689 declared thight of
the subjects to petition the King directly, and ‘@mmitments and prosecutions for such petitioianbe illegal.®

That is our “common law.” It explains why our Sumpe Court said of it:

The right to sue and defend in tbeurts is the alternative of forcén an organized society, is the right
conservative of all other rightand lies at the foundation of orderly governnient.

That is what the Right of Petition is. It is thght conservative of all others. It is designedriadpgovernment to
account under the law of the land, or by forceetessary, for the violation of other rights. Is powerful that its free
use will prevent the hostilities of war between gawment and governed and the mere promise to resp=m restore
peace to warring factions because it is the ingtninof justice under law, as between governmentgawerned. It is
intended to subject government to the compulsooggss of lawwhen government does not want to famdglress the
grievance It is so important that “law” without it, is “lawvithout justice”, and that is another name for r@ggion.

Abridgment of the Right of Petition is advance oetof government’s intent to relentlessly opprésgeople.
We in America, whose right of petition is so abedgand burdened by government created immunities fedress and
accountability, are on notice of government’s interprogressively and relentlessly oppress ustyremny.

Understand something: “government’s intent to oppress” is not an iniemtagreed to by officials meeting in
secret and designing a program of oppression. Sufskcret conspiracy” is not what we are talkingutbWhat we are
talking about is the natural and inevitable reiltincreasing abridgment of petition rights, whetlpeotected by a
constitution or not. That's what it means to benattiral” or “unalienable right.” Abridgment of thight to complain to
the oppressor about his oppression is necessarihatural and progressively oppressive and that thgsseeds of
rebellion and the foundations for terrorism.

But there is something uniquely threatening abgpgressing the unalienable right of petition becatse the
“right conservative of all others.” The reason gowveent abridges it is to allow its officers to té all other rights with
impunity and unaccountability. When government dbes, there is only one just and proper respofnsahrow off such
government by any means necessary. That is thenbditie of the “unalienable right of petition fardress.”

The Scope of the Right: It is important to understand what the full scap¢he right entails. The right to petition
government for redress of grievances includes mseoto force and violence against the governmeriwhabridges the
free exercise of that right. Read thMagna Carta Chapter 61 again. If the formal process for egerg the right is
abridged, it describes in detail what the unredr@sgygrieved can do. He may harass and molesbtlegrgnent in every
way to get justice, save only that he not molesthysical persons of the King or His Family.

What does this mean? It means that the legal ostitotional “Right of Petition” includes the peojdenatural
right of rebellion against oppression when govenmirs® abridges the established processes forquetig it for just
redress.

In a real sense, the Right of Petition is like tight of self-defense. Where a person is justly risygd,
government has in effect previously assaulted hirhie rights. By petitioning for redress, he is e@ng his right of
self-defense against that onslaught. When governifiagls or refuses to justly redress, the condgi@i assault and
aggrievement continue and the individual is erdithy that right, to take greater and greater measto obtain justice
from his government oppressor, as his means otisédinse against government oppression.

Violence in response to oppression is a naturalesgion of the Right of Petition when its non-vidlexpression
is abridged. Just as the common law countenaneegidlence necessary to defend oneself, so taatlitosizes violence
against government necessary to get its attenttben it abridges the non violent avenues of seekisgredress for its
wrongs.

Just as government has a primary duty to providiegpand military protection for the peoplggvernment has a
primary duty to justly redress the people’s gries@s against it

52 §ee CONSTITUTION OF THE UNITED STATES OF AMERICA, ANALYSIS AND INTERPRETATION 1188 (1992): sez generafly'2 ENCYCLOPEDIA OF THE SOCIAL SCIENCES 38 (1934).
% SeeChambers v. Baltimore & Ohio RR., 207 LS. 142, 148 (1907).



That is a non-delegable duty that goes to the myence of government functions. Who will tolerate
government that systematically levies injustice nuploe people? The duty to redress grievances jistthe duty to
provide systems of justice for the people. Policenditary powers without domestic justice betwegmvernment and
governed is tyranny. Who needs a government thagenized to impose tyranny with its police anditary powers?

It is the province of the Petition Clause to imppsgice on an unjust government.

A “people’s right” that powerful can cause feargovernment that it will be “abused” to interferethwithe
governing processes. No doubt, it can be abused anthtended to always keep government conscduts limitations.
Governments should want to prevent conditions whieeepeople can lawfully molest and harass it. €lae only two
ways to prevent people from molesting and haraggavgrnment, and government should always be comscif them.

The first is to render the right so accessible jastithat the people find no need to coerce govenirno redress
grievances with it. This is not just common serweAfmerica, but it is common sense for every gowent, both as to
the relations of government to governed, and dhdaelations among nations. The right to justesdrof grievances is
the right to both justice, and the appearance of it

Terrorism, both international and domestic, alldawvo things in common. Whoever is behind it bedgthat he
has unredressed grievances with the governmenhiahwhe terrorism is directed. And he is able@awnce others that
his perception is correct.

The only way to solve this problem is to changehbibe reality and perception from that of injustioeone of
justice, at every level of government, from thealocommunity all the way to the United Nations. Tdmy way to do that
is with open and fluid systems by which all griesas with government, real or imagined, can freayaldldressed and
justly redressed.

The only way to do that is when every governmerdlirof its functions, is accountable to the goeatin every
way that it may create grievances with them, amdl tireans that no government functionary can haweuimity from just
redress of grievances with it.

The second is what we are experiencing. That igigoeent progressively narrowing and abridging igbtrto
petition while at the same time criminalizing tihevitable alternative avenues of petitioning thatpeople develop. That
is oppression. Forbidding that oppression is eyxagtiat our English common law imparted to the RighPetition in
1689

Those are the alternatives: systematic justic@aeasing oppression. It is that simple: The pe@ither have a
just relationship with government, or they suffppression.

Initially, the government oppresses petitioning fedress by policies of sovereign and official inmaty for it
and its officers. What those policies mean is tia people cannot obtain redress as a matter bf dgainst the
government entities that are “immunized.”

Today in America, such policies outright deny jrexiress in most cases. Where redress is theohgtatiawed,
immunity causes such increased complexity in thitiqaing process that it generally frustrates tp@tiers seeking justice
against government through the systems that agosed to deliver justice under law.

It is not that the judicial system is overburdened withtpeis for redress. Rather, the law respectingrerdtess
in both federal and state courts is so complex @moluted with special privileges and immunitiesttgovernment
lawyers know that in most cases they can litig&titipners into submission without ever gettingite merits or before a

jury.

What does that do? That prevents settlement ccowft in even the most righteous petitions for esdrbecause
government lawyers know that they can beat theiegepl unjustly in court. Government actually depend judicial
oppression to cover up its violations of constanél rights. The judicial system, with its own “lawaking power”
creating immunity and deciding how to apply whatriéates, has redesigned itself for systematiceysn of petition

% Chapter 5 of the English Bill of Rights of 1589 outlawed criminal prosecutions for petitioning.



rights. That reality annuls the “separation of pms¥@octrine in every important sense. “Separatibpowers” is how:
“all of government organized against just redreshié people.”

The increased complexity of “redress law” furthauses increased need for lawyers and raises ilitigabsts
immensely. The resulting high cost of petitionitg fedress creates class divisions along lineseafitiv where only the
wealthy can effectively petition government for mesk. That in turn gives wealth a capricious vaiteshaping
government and law not available or even appacecdtmon people. But the resulting oppression [megnt to them.

These things combine to so increase the coststitibpéng so as to cause more people to turn &raditive forms
to “harass and molest the government” into tendm¢he emerging judicial crisis. As might be expelctgovernment
does not take the people trying to “harass and shaldightly.

Criminalizing the Right of Petition: Government passes and enforces laws limiting'leggal” assistance the
people can get in petitioning for redress. For gdamit may limit attorney fees that can be charfgdpetitioning in
some kinds of cases. That limits the claims that ba economically pursuédThat protects government from
accountability for rights violations that can’t beonomically vindicated. That causes petty buredsdo become little
tyrants unaccountable for petty dereliction andsalsuo the people in government’'s name.

It passes and enforces attorney licensing lawshitwatdly prohibit “practicing law” by non-attorneybBhese laws
abridge the right to petition in two separate ways:

First, licensed attorneys are generally inadequatel prohibitively expensive for most abridged pmiing
processesThey are controlled by their license and canprosecute petitions effectively where governmenbugh its
courts tells them that they should not. They aretdéid in the assistance they can give clients eéogthvernment approved
means of petitioning.

As government progressively abridges the petitignprocess, licensed attorneys more and more become
apologists for the abridgments. As we have seem,atttual common law right of petition contemplatieat when
government abridges effective petitioning procestes people may go over, around or through thalgiments in any
way necessary. In that way, licensing attorneys armtl abets government abridgments of the Firstndment Right by
preventing effective counsel to the people as tatwheir common law rights are against governmemqr@ssion. In
effect, licensed lawyers tell the people that thame no alternatives to government oppression. Tietes them the
government’s “Judas Goats” leading the people @vier deepening wells of oppression from which thetess and less
recourse to violence.

Second, licensing lawyers unlawfully burdens tgétrto petition

Hiring a non-lawyer to help you petition governméumt redress is protected assembly to petition, @rabsing
the person to speak for you in the petitioning pescis the very heart of freedom of speech. How tlee government
license and control the people who you may choosspeak for you to government? In effect, such ssembly now
becomes a “criminal exercise of First Amendmentitstf® by non-lawyer participants “practicing law to skdar you,
without a license”. Next, it becomes “conspiracybstruct justice.”

One can hardly find words to express the intell@icgarbage involved in selling the idea that gomeent can
license the persons you choose to speak for ygaternment about your grievances with governmehné.ohly license
necessary, is the “license” you give by your séecof those you authorize to speak for you. Adehsing of persons to
whom you may give that authority is necessarilyutiple abridgment of the First Amendment.

As the people’s frustration increases with thegefised spokesmen and what they are allowed to cay t
government, they turn to further extremes. Theyhnigreate their own courts (“Common Law Courts”d aecord
“common law liens” against government and its @ffic This too is protected activity where governniexs previously
so abridged the right of petition so as rendenéffective. But now government uses other kindtawfs to criminalize

5 For example. it limits the contingency fee chargeable under the tort claims act and it limits the dollar amount attorneys may charge for Veteran's petitions. The effect of these limitations is not to literally limit
fees. Rather, it limits and frustrates the claims for redress that can be economically made.

% The author considers this expression (“criminal exercise of [flirst [a]mendment [rlights”) to be a contradiction in terms. Vet, it accurately describes government's efforts to chill the peaple from effectively
seeking redress of grievances with it.



this conduct. For example, participating in a comraw court may be conspiracy to obstruct governragents. Filing a
lien against an I.R.S. or other government agesciyrdated as “filing a false claim” or “obstructiah justice” or
“interfering in the administration of justice.” S#ing a notice of lien by mail is prosecuted as ‘Infeaud”, and
associating to exercise these petition rights besdtaiding and abetting” or “conspiracy to comntftbse “crimes.”

Those are abuses of legal process and maliciousequtons to oppress the right of petition for vihic
government prosecutors have absolute immunity. @roblem is that licensed attorneys don't know howdéeal with
government oppression because it is not taughtoirermment approved law schools. Attorneys are progned to
believe that government acts in good faith exeousind enforcement of the law; and they are afi@idetviate from that
government created belief system that they aredeg to follow. The punishment for attorneys dewgatfrom their
licensed program is professional blacklistihg.

The result is that people charged with “crimina¢exse of rights” are harnessed with “ineffectiwsiatance of
government licensed counsel” who lead them, likdaguGoats leading sheep through a “legal systedésigned to
convict and punish those who oppose governmenteggfm according to the culture of our common [akis not only
renders assistance of counsel ineffective, bstrigéminiscent of British Star Chamber Practiées.

Today, these kinds of cases are proliferating tiinout the nation. The Montana Freemen cases where t
“freemen” were charged and convicted of substartiu@es like bank and mail fraud are cases in paintl there were
untold scores of similar prosecutions in their wadkepoint, these were really Petition Clause cagesre the government
oppressively refused to allow the real facts amdRhist Amendment Law to go to the jury. The Momtdreemen and
many others were convicted of thérfminal Exercise of First Amendment Rightsemphasis added).

What is the solution to criminalizing the exeroigePetition Clause rights?

The common law specifically forbidding criminal pescution of persons for petitioning governmentrigress
developed out of Britain’s “glorious revolution” @689. Thereafter, the English Parliament madel@wful to prosecute
people for petitioning government for redress. Baiply outlawing such persecutions does not sdieeproblem when
government and its officers are immunized for soncconduct.

Our First Amendment says that “Congress shall nmakiaw abridging...” Would it make any differencatifilso
added that the executive “shall enforce no lawdafing...?” It is extremely doubtful since the Exeuastiis already
sworn, “to the best of my Ability, preserve, prdtaad defend the Constitution of the United Stateghat includes the
First Amendment.

The author is a "blacklisted attorney.” Part of the story of his blacklisting can be reviewed on the Internet at http://www.constitution.org under Confirmed Abuses. Another part of that blacklisting is recorded in
Wolfgram v. Wells Fargo Bank, 53 Cal. App. 4th 43 (1937)., cert demied 522 U.S. 937 (1337). What should be noted in that case is that he is being blacklisted under California's Vexatious Litigant Statutes for having
|ost five cases against immunized government in seven years. See generallyWolfgram v. Wells Fargo, 53 Cal. App. 4th at 47: “... Wolfgram filed at least five unsuccessful suits against judges and other officials
alleging misdeeds..." In other words, Wolfgram petitioned government for redress of grievances with government, and lost at least five petitions when he tried to penetrate government immunities. Now he is
blacklisted from such petitioning. But what he learned in the process are the foundations for this article, and a book that is introduced under “Prelude” at the above web site. In point, “Justice” Morrison, who wrote
the opinion, was so impressed by the intellectual quality of the brief that he wanted to show his own intellectual prowess in his opinion. When the opinion issued, it was “Not for publication”. But because of the
intellectual quality of the opinion, mostly borrowed from Wolfgram and his attorney Kurt Simmans, Wolfgram was able to force publication of that part of the opinion that addresses the petition clause issues under
the Califarnia Rules for Appeals. Then he took the case to the California Supreme Court and certiorari was denied. Then to the U.S. Supreme Court where cert. was again denied. Of five cases raising petition clause
issues that Wolfgram has taken to the Court (all cert. denied) Wolfgram v. Wells Farga is the only published apinion, and the only reasan that it is published is because the judge was badgered into writing the histary
of the petition clause into an opinion that was intended “Not for Publication”. The rest of the opinion still is “Not for Publication.”

% Attorney licensing undermines effective assistance of counsel in cases of “criminal exercise of rights”. While the issue is somewhat different, the Court examined the relevant text and meaning of the sixth
amendment right to assistance of counsel in fzretta v. Lakiformia, 422 11.S. 818, 820 (1975). “In all criminal prosecutions, the accused shall enjoy the right ... to be informed of the nature and cause of the accusation;
..and to have the Assistance of Counsel for HIS defense.” (emphasis added).

That is what the sixth amendment says. “The purpose of the right to counsel is for the accused’s defense, not just defenses that counsel finds expedient for government. ... An unwanted counsel
‘represents’ the defendant only through a tenuous and unacceptable legal fiction. Unless the accused has acquiesced in such representation, the defense presented is not the defense guaranteed him by the
Constitution.” /7 at 821. (emphasis added)

While the Faratta issue was the right to defend one's self, that right necessarily includes the right, when you have counsel, that counsel assist you in YOUR DEFENSE. The Court, in that vein, observed
that an attorney is an assistant, and no matter how expert, an assistant is still an assistant. Then the Court described the only court in our legal history to force counsel on unwilling clients: The British Star
Chamber. /2

See suypranotes 17 and 18. (the Court described the impermissible thing the Star Chamber did by forcing counsel on the accused) That impermissible thing now seen as characteristic of “Star
Chamber practice” was to make sure that no defense the King didn't want made was made. The Court described what happened to counsel in Star Chamber practice who presented a defense the King didn't want to
hear. His fate was as bad as that of his “client.”

Thus, the sixth amendment issue is not merely the right to counsel, but as it says on its face, it is the right to expert assistance in investigating and presenting the defendant's very own defense.
Licensed attorneys can't present the defendant's own defense against “political crimes” because “the king” doesn't want that, and the king controls the lawyers through their licenses. Such attorney licensing is in
effect, the foundation for a modern day transition to “star chamber” courts and the legal practices necessary to sustain political persecution.

59\ case of “Criminal Exercise of First Amendment Rights” just came down as this article was being written, form the Ninth Circuit Court of Appeals. In L8] v Aeming, (8th Cir. 2000) Fleming reacted to Federal
Judge Coyle's abridgments of his petition right by filing a lien against Judge Coyle for $10,000,000. He was charged and convicted of obstruction of justice under 18 ULS.C. § 1503. The issue of his first amendment
petition clause rights was not raised on appeal. Fleming asserted such a comman law right, but his Federal Defender attorney “conceded in his brief to this court that no such right exists.”

501 . CONST. , art. II: Presidential Dath.



How can anyone prevent the executive from enforcnggstitutionally corrupt laws corruptly, if heafready free
from the consequences of violating his oath? Alvegament prosecutors and judges are absolutely menftom
accountability for malicious prosecution. So theg aot accountable to the people whose constitatioghts they
violate. If they are not accountable to the pedpdy wrongfully injure, who, pray tell, are theycacantable to?

The power to be unaccountable for corruption incefmust be nullified.

Today in America, the language of the First Amendimaotwithstanding, persecution for exercise of
Constitutional Rights is a substantial portion bfederal criminal convictions.

To find a solution one must first understand thabjpgm.

Abridgment of petition rights does not authorizeaasonable attacks on the government. But undesaimenon
law guidance of thiMagna Carta it does justify reasonable attacks on governnagiiority like establishing common
law courts and filing liens against government asafficers that have no greater effect then hangsgovernment, when
procedural and substantive petition rights aredgjed or rendered ineffective. Whether or not itthauizes” violence
against government depends upon how oppressivergoeat becomes.

The problem is that even reasonable harassmentksittagainst government spiral out control because
government has immense power and little or no adedulity for its use or abuse, and, would you éedi, it has no sense
of humor; and no humility, at all.

So, for example, some people are frustrated wittegonental unaccountability and prefer to live solation
from government. From that Petition Clause respamskegovernment’s lack of a sense of humor, we'oby Ridge”,
and a young mother shot dead while holding her pbigya government sniper with a high powered snifir. And
government’s best excuse: We didn't mean to sheobhher baby. We only meant to kill her husbaid was within a
couple of feet of her and the baby, and who washest endangering us.

So for another example, there are people whoseérdtion with lack of government protection and ey
problems leads them to isolate themselves in moless self-sufficient communities. Again, govermt® refusal to
believe that sane and decent people could reagonedit to isolate themselves from unconstitutiogallernment
interference in their lives, gave us the flames iewag@s killings of Waco, and the federal organizeeec-up that includes
persecuting the victims for defending themselvesresj armed aggression.

It should not be concluded that only governmenkdae sense of humor in these matters. It seematfamer
candidate for same United States Army “Delta” tehat it appears more and more certain staged samgilissault upon
the Branch Davidian Compound, may have taken thiéempersonally and waged an “eye for an eye” cagmpagainst
government. That gave @klahoma Cityand the bombing deaths of more innocent men, wandrchildren.

That too has an aftermath which includes unreadpriabreased government security for itself, andYax
demonstrated, for the Nation. That increased sgcodt only erodes Petition Clause Rights, buihitréases tension
between government and governed. Instead of thergment trying to solve the Petition Clause probleymmaking
petitioning for redress more effective, it triesimgrease its security from accountability by agamized attack on the
Second Amendment disguised as a “war on crime’nsgapotential criminals” with guns.

Do we need to be reminded that the hallmark of guwent oppression is that we are all “potentiainanals?”
We become actual criminals by mere resistance poeggion.

This article does not try to excuse or justify ariythese attackdt merely points out that the “logic of war” is
already upon us and it is a majpart of the problemThat logic makes moréWaco$ and “Oklahoma Citie5all the
more likely, and it does something worse.

Government is organized to control anything thdelieves may injure it. The aftermath of Waco idevspread
exposure to criticism. Government does not adnytvarong at Waco, but it admits that it suffered evgpread criticism.
It will do little to prevent moreWacos’ but it will do much to prevent the wide spreadicism. What it will do is act to
contain freedom of information to the people, updnch widely spread criticism depends.



What will that do to those who already believe goweent cannot be trusted?

Perhaps it will convince them all the more that iy recourse to government corruption is arméztli®n in
the style the world has come to know as “terrorisitiat is the style of rebellion the nation feliGktlahoma City It can
be worse: much worse as greater and greater méanass destruction and mass killing are being aesigrivately or
escape from both foreign and domestic governmemiraio The world is developing markets for the rogtents of mass
terrorism ... and we are the target. The solutic ielease our Petition Clause to do its workntteeexport it to every
nation in the world: “made in America.”

At this point the reader is reminded that the comr@w purpose and logic of the Petition Clauseoiprevent
this kind of cycle, to reduce government to govdrtensions, and even to bring peace among warsctiphs, with its
mere promise. We, the People, and the Nation argbiternment, all of us: We need that promise.

Solving the Problem: if you understand the nature of the problem; ihist caused by governmental arrogance to
the Right of Petition, then you also understand tha solution is to release the Right of Petittondo its work in
bringing the government under our Constitution.

Then we have to teach other nations to do the saynar example.

How can we do that? It is one thing to say “reledmePetition Clause to do its work”, but without@ncrete
plan, the statement is so much rhetoric. What eaddne?

The immediate problem is that government is indnggihe stakes by persecuting people for “crimayadrcise of
First Amendment rights” in violation of the commtaw right established in 1689 in th& Hght of the British Bill of
Rights. That spiral has to be stopped in a wayithateaningful to both government and governed.

There are legitimate applications of the kind afda(conspiracy, aiding and abetting, obstructioterference
with government, bank and mail fraud, etc.) thabantrap legitimate exercise of Petition Claugbts. These laws chill
and punish the most important political expressiware is: political dissent to government opprassiBut there is no
practical way to throw all of those statutes or l@gions out as unconstitutional, even though tibill the First
Amendment and are in that application, overly braad vague.

The normal mechanism for testing these applicatisngo wait until the legal theories that demortstra
abridgment of First Amendment rights develop, dmehtfor the courts to address the issues in tefrf\sagueness and
over breadth” of laws chilling First Amendment righOne major problem here is that there are so/raavs that can be
applied to abridge Petition Clause rights. Normatlyakes years, even decades to develop the flegaties necessary to
overturn a very limited number of similar statutesd during all of that time; the government resg#velopment of such
theories and persecutes those who develop them.

Presently, there are a large number of laws tleaapplied to persecute the exercise of petitiomsigBy the time
the legal theories are developed and applied, thespres for violence will have increased dramificand government
will have adopted new and even more oppressive unmesiso contain the increased pressures for vielenc

Moreover, all of that assumes that the courts rargworthy as to this issue, and a major themdnisfdrticle is
that they are not. The judiciary is a part of goveent and government does not want to see an igfdeetition Clause
because that nullifies arbitrary power at all lsvetffective petition rights create problems fdr @fl government by
requiring direct accountability of government offils to the people they injure. As demonstratedant |, supra the
judicial theft of the First Amendment Petition digRt is a fact the judiciary has effectively conleglfor over 200 years.
Why should anyone believe that the judges woulshghdhat concealment and denial policy now?

There is a collateral problem. The longer it tak@show that government will honor the Petition WSk and
make it effective, the more skeptical more peomedme and doubt that it ever will. That increases gressures for
modern rebellion (terrorism) to organize.

Of course, government will develop its own coumterasures, and that will inevitably stimulate a magorous
response by those who fear tyranny. That is thgi€ldor war.” The way out of the cycle is to effeate the right of



petition so that persons accused of “Criminal Eiserof Petition Rights” can have the evidence &edRirst Amendment
submitted to the jury.

Paired with such an instruction is opening up the@efal defender system so that the accused magt salg
counsel, as a matter of right, that is willing torkw for him at the same price as conflict coun$éke reason is that the
federal defender system is closed to competiticsh tae result is to institutionalize ineffective im$snce of counsel at
public expense.

Compulsory State Bars should be abolished as stagenized First Amendment abridgments. Voluntary
associations competing to raise standards wouldaephem.

On the one hand, this combination would chill gowmeent from bringing Petition Clause cases. On thergit
would begin the mending process as juries feed taeknformation Congress needs to determine prBpétion Clause
non abridgment polics.

Such jury instruction and freeing lawyers to corepr effective public defense can be accomplisbedn
executive order, or by legislation. It need onlycldes that in any criminal prosecution, on requeasterbatim First
Amendment jury instruction must be given and altemce relevant to that issue be presented tautlye li also should
require that an accused otherwise entitled to caustspublic expense may select any willing courssel no federal
official may discriminate against any freely chossunsel on the basis that such counsel is notrabmeof any State
Bar Association.

This does not solve the immunity vs. Petition Céapsoblem. It is a stopgap measure to prevent patisa for
exercising First Amendment rights under color aémanal prosecution, and it begins to unwind thesten and increase
dialogue between government and governed.

There are other things that need be done to resterPetition Clause, and through it, our Constituto a state
of political health. Some of these are discusseatbuAspect Four.

D. ASPECT FOUR: THE JUDICIAL CONTEMPT FOR PETITIONG TO REDRESS GRIEVANCES WITH
GOVERNMENT IN FEDERAL COURT

We have discussed three central aspects of theoRefllause that are never addressed by the judicidose
aspects are:

1. The Petition Clause vs. Sovereign Immunity Issue
2. The Petition Clause vs. Personal and Officiahlmities Issue.
3. The persecution of persons for “criminal exex@§ Petition Clause rights.”

The Fourth Aspect is intimately related to thetfitsree because it inquires into why the judiciegfuses to
address constitutional issues of major importagesmerally, and specifically why it refuses to addré¢he first three
aspects of the Petition Clause.

In point, there is no more serious constitutiorssue then whether judicially created sovereign effidial
immunity violates the Petition Clause. Is there pmgprudential thinker who does not immediatehpWw that the United
States under the doctrine of sovereign immunitgrisentirely different nation than the United Statéth an effective
Right of Petition?

How do we account for the line of Supreme Couresabat established sovereign immunity while caestly
refusing to address that issue in the Petition €aiontext?

8 The question for the jury in each case is whether the proposed application of law abridges a reasonable exercise of petition clause rights under the face of the first amendment, the evidence and argument. If it
does, they must acquit. If it does not, then they determine the case according to the other issues presented. While no one case informs Congress on what policy to adopt, many such cases where the jury refuses to
convict, does send such a message. This process of the jury applying the first to the case guides both Congress and the Executive in determining the temper of the people on the petition clause issue.



It is not as if the Court totally ignores the RetitClause. It just ignores the three central aspefcit mentioned
above. For example:

The Right to Petition has expanddtdno longer is confined to demands for “a redre$ grievances” in any
accurate meaning of these words, but comprehendaruis for an exercise by government of its powefartherance of
the interests and prosperity of the petitioners afntheir views on politically contentious matte¥sThe right extends to
the ‘approach of citizens or groups of them to addstiative agencies (which are both creatures efl¢gislature, and
arms of the executive) and to courts, the thirchtinaof government. Certainly the right to petitiertends to all
departments of the government. The right of act®fse courts is indeed but one aspect of the ngpetition.”:

There is no doubt that the Judiciary recognizesttieRight toAccess the Courts a First Amendment Petition
Clause right. If it recognizes that, does it alsoognize that the business conducted before thesconce accessed, is
also a Petition Clause right?

A few cases have addressed that issue in a nomsgoeatal context. One such line of US Supreme Coasés
arises out of federal antitrust law. The issue: Waoan the filing of a lawsuit lead to antitrusbiigy?

In Professional Real Estate Investors, Inc. v. ColamBicturesindus., Inc® the Court refined the “Noerr-
Pennington” antitrust immunity doctrine and thedshexception” to it. “Sham” suits enjoy no congtdnal immunity.
They are to a Right to Petition like pornographjoishe freedom of the predeal Estate Investoidarified earlier cases
and set out a two-part test for “shamness.”

First, the lawsuit must be objectively baselesthin sense that no reasonable litigant could rezllt expect
success on the merits. Once that is establishedgdhrt can examine the litigant’s subjective nettion to see if it
conceals an attempt to interfere directly with biusiness relationships of a competitor through gowental process, as
opposed to interfering by reason of the outcoméhaf process. That is essentially the “malice” eongful subjective
motive part of the two part test.

But notice: Professional Real Estate Investassnot a “Petition to Government” to redress gaigses with it. It
is a suit between private parties to determine wipiarty will get the government power to compel ttiger to obey the
law. This line of cases deals with lawsuits asa@dural due process issue. That is, the issuecésa to the courts as a
right to use them as neutral arbitrators to resdlgputes between private parties. As a “Petititau€e” function, it does
not necessarily have its common law roots inMfagna Carta

It is important to notice the difference in thesadtions.
The judiciary performs two separate Petition Cldusetions

Thefirst is providing a neutral dispute resolution forumdaits among private parties. That function inniddy
but necessarily includes providing the same foramesolve disputes between government and goveWiby? Because
the Petition Clause is couched in terms of “Congs#wall make no law abridging...”. Establishing sap@aicompulsory
avenues for petitioning government for redress kikéaustion of administrative remedies or througtar‘ chamber”
process necessarily abridges the right to petgimrernment and is unconstitutiorfal.

The second is to provide a “neutral forum” by which privateengons can obtain access to the compulsory
processes of law to use against government to doinfmeobey the law, or to redress injuries suffitby government
action in violation of the law.

Notice that both the first and second functionsraet by the same due process of law considerdtloabridged
access to the courts. The Courts call this “ungeddaccess” a Petition Clause right, but it islyealdue process right
that is all the more binding on the government wiheoncerns substantive Petition Clause rights.

52 Sz CONSTITUTION OF THE UNITED STATES. ANALYSIS AND INTERPRETATION 1188 (1982): sz¢ a/sDe Jonge v. Oregon, 208 U.S. 253, 264-85 (1937): Herndon v. Lowry, 301 LLS. 242 (1937).

8 /4 at 1188-89; California Motor Transp. Co. v. Trucking Unlimited, 404 LS. 508, 510 (1972); sz2 2/soNAACP v. Cliborne Hardware Co., 458 LS. 886, 313-15 (1382).

5 See Professional Real Estate Investors, Inc. v. Columbia Pictures Indus., Inc.. 508 11.S. 49, B0 (1993).

8 The Author believes that compulsory administrative procedures for non-contractual grievances, violates the petition clause. There is something inherently coercive that abridges the right to petition when
administrative procedures are required. But the government may offer them and induce people to exercise them with such advantages as fair standards, speedy resolution, right to raise constitutional issues,
simplicity of petition, low cost and so on. People may be induced to waive constitutional rights. But the problem emerges when government can force you to exercise administrative remedies instead of inducing you.
n that case they use abridgment of petition rights as a whip, and there is no inducement for government to make such procedures fair with just redress.



It is in this second function that we run into salbsive Petition Clause issues that find their sdattheMagna
Carta. These are the issues that deal with substantiegagnces with government’s conduct in its govegréffairs. In
this sense, petitioning through the courts is amlg of many petitioning methods. For example, &etiat a courthouse
protesting a particular judge, is both protectedesp and petition. Likewise with lobbying the légfisre or filing
complaints with the executive regarding the exeeutionduct of governing.

But while there are many methods of petitioning fedress with government, up to and including asbento
riot or to use force against it, only one method aae the law to subject the government to thedad to the redress
consequences of violating®itThat is to petition the government for redressulgh the courts. That is the right of the
citizen to use the compulsory process of the lasotmpel the government, just like any other padyanswer and to be
accountable for its wrongs to the citizen, underléw.

There is something very important to notice abbig particular process. Its effectiveness in adstéming justice
relies on the fairness of the law as between gowent and governed. Presumably, law that is faibetaeen private
parties will also be fair as between government goderned. The reason? In making law as betweesatpriparties
generally, the lawmaker seeks justice for the peagptnerally without bias. But if the lawmaker makpecial laws for
government, as a part of government, he has adnidke governing function, and that function i€esgsarily to regulate
the liberties of the people.

Thus, the important function of substantive Patiticlause activity through the courts (obtainingipesbetween
government and governed) depends on the regutartbpth the compulsory processes of law and sutigéataw that is
to be applied to determine what, if any redressnagigovernment, the citizen is entitledto.

So, for example, the right to sue the governmentaurt is a due process right that applies to dévances
among parties, including grievances with governmaitteit, the latter has a substantive Petitionu§#astatus. In
substantive Petition Clause cases, the right todhe process regularity is also a Petition Claiglg because Congress
may not abridge access to the courts for subsapRtition Clause purposes with special procedarplirements.

But that Due Process right, even “raised” to RetitClause status, is meaningless unless by thaegso/ou can
subject the government to tlkemmon law* as opposed to special laws designed to proteatrgment from being
compelled to redress grievances.

So, for example, what good does it do to have apdaeess right protected by the Petition Clauskritag suits
against government to redress grievances, if govent is protected from accountability for the gaewe by substantive
laws of immunity? It is those substantive “lawséativiolate the substance of the Petition Clause.

The point here is that government immunity is tregansubstantive mechanism by which Petition Claigtas
are undermined and gutted. There are other lawsialyeprotective of government that undermine at gubstantive
Petition Clause rights, but the immunity “laws” dng so far the greatest offenders that none ofothers, like “tort
claims” and “exhaustion of administrative remediasts, need be examined for the purposes of tticsear

% Natice that this is the principle violated by Chief Justice Jay in Zhishoim v Georgia, 2 1US. (2 Dall) 43, 478 (1733). That case began the United States on the journey of "savereign immunity” which is translated as
"immunity from accountability to the people.” See suprapage 4.

¥ Notice the common law observation of Justice Miller in ULS. v. Lee, 27 L. Ed. 76. He “concedes” that sovereign immunity is "the established law of this country, and of this Court at the present day". Then he
discusses the English "Right to Petition". He observes that it is uncertain whether the King "was not suable in his own courts and in his kingly character” but after the right was established, it "was practiced and
observed in the administration of justice in England (and) has been as effective in securing the rights of suitors against the Crawn, in all cases appropriate to judicial proceedings, as that which the law affords in
legal controversies between the subjects of the King among themselves." Notwithstanding that Justice Miller ignored our petition clause, that does describe our common law right to petition government for redress
under our petition clause.

8 s used here, "common law" has a peculiar meaning that the author believes is also part of the meaning of that term as used in the seventh amendment. It means “the law that is common to and binding on all of
the people.” It is in contradistinction to law specially designed for government, especially for government protection from the peaple under the “comman law." Notice that all seeking redress for any grievance that
you have with government falls under the petition clause, and as to that, Congress shall make no law abridging. The necessary result is the right to petition for redress of grievances with government through the
courts under the law that is common to the people without abridgment for government's benefit.



[11. THE DUAL MEANING OF THE PETITION CLAUSE: PROCEDURAL vs. SUBSTANTIVE

The Petition Clause has two separate meanings:oéepural meaningl the right to petition government for
redress through all the means amiable to that ecldding judicial; and a substantive meanifgsubstantive redress
shall not be abridged merely because governmeiis afficers are defendants. It is “The right tdbstantively just
redress.”

How do you know it has two separate meanings? Tiis¢ &Amendment prohibits both procedural and sutiste
abridgments on its face. What more can be said‘tBangress shall make no law abridging...” unledseitadded, “and
the judiciary shall make no law at at.”

Now, understanding this dual meaning: We are retwyexamine the mechanics of how the judiciary
systematically refuses to treat substantive Patiidause suits with the dignity to which they arditted under the
“Common Law.” That is both as common to our peojpled as derived through our legal heritage fromahginal
understanding of thiklagna Carta

Distinguish between procedural due process antstative Petition Clause Right, albeit, the procabright is
raised to a First Amendment status. The substanity is for instance: “The government built a dogcross my land
without paying a just compensation.” That is atlrifmendment violation. You have a Due Process rightue the
government on your claim in court. Doing that iBetition Clause right, but to this point, it is pibcess. What about the
right to have the claim heard on the merits? Thadlso a due process right. What about the rightatee the claim
decided by a jury? That also is a procedural ngbtected by the Seventh Amendment. What aboutighé¢ to have the
claim justly redressed? That is a substantiveipetiight. But what does that mean?

In this case it means the right to make claim fad aeceive Fifth Amendment Just Compensation for
government’s condemnation of a right of way acyaag property.

In other words the substance of the Petition Claigig is the right to compel government to obeg fifth
Amendment Just Compensation Clause.

Notice how the substantive right can be usurpe@p8se you sue the state highway commission in &deurt
for violation of your Fifth Amendment right to justbompensation, under 42 U.S.C. § 1983. You arecesteg the
procedure of petitioning for redress. The highwaynmission moves to dismiss on the basis that & &ate agency
constructing a state road and it has “state soyerenmunity” under the Eleventh Amendment. The siitlismissed.
What happened? The substantive doctrine of stateuiity cut off the substantive Petition Clause tigfou had your
procedural right to petition for redress. The judga’t doubt that you are making a Fifth or FountbeAmendment claim
under 42 U.S.C. § 1983 pursuant to the Petitiom$&abut substantive redress is barred. Why? Ywe tveo substantive
constitutional rights to just compensation for dasement: The First and Fifth Amendments. Immufityour own state
government isn’t even mentioned in the Constitution

How then does state immunity bar redress for ctutistnal violation?

In effect, the judiciary allows a procedural Due@d¢trss right to exercise your Petition Clause rigitsugh the
judicial system, and it calls that the “Right ofti#en” through judicial process. But it ignoresetisubstantive nature of
the right that demands just redress be accorded.

Let’s get this concept straight. Our common lawHRigf Petition can be stated in different wordstmvey the
same meaning. Observe again, the wordshef International Covenant on Civil and Politiddights Article Il, § 3, as it
conveys the Right of Petition.

891)S. CONST. Art. |, § 1. is conclusive of the issue. "All legislative Powers herein granted shall be vested in a Congress of the United States,” (emphasis added). “Shall be vested” is mandatory. The Supreme Court is
not a part of Congress. Therefore no legislative powers by any name shall vest in it. Likewise, with the Executive Branch.
™|).S. CONST. Amend. Xi: "The Judicial Power of the United States shall not be construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States by Citizens of another State,
or by Citizens or Subjects of any Foreign State.” n its face, it does not apply to suits by citizens against their own state.



3. Each State Party to the present Covenant utkésrta

(a) To ensure that any person whose rights or énesdas herein recognized are violasédll have an
effective remedynotwithstanding the violation has been commitiggbersons acting in an official capacity

(b) To ensure that any person claiming such a rgnsba@ll have his right thereto determined by
competent judicial, administrative or legislatiugtzorities, or by any other competent authorityjted for by
the legal system of the Stas:d to develop the possibilities of judicial reme@mnphasis added)

Subsection (a) means: “No government immunity.” stadtion (b) goes on to ensure “effective remedy” by
requiring states to “develop the possibilities wdigial remedy” which, by way of subsection (ajgis “effective judicial
remedy.”

Would it make any difference if our Petition Claussed the same words, that the people shall heffective
judicial remedies” for the violation of constitutial rights? Did we miss something along the way®kVthe Framers
adopted the Bill of Rights, could they possibly dantended “a bill of unenforceable rights”, or dity intend all along
that “rights are enforceable through judicial reresdhat are effective?”

You know without being told that there was no moerstanding. The Framers did not intend to sell the
American people a “bill of rights” in name only. dhintended the rights they enshrined into our Gti®n to be
enforced by the people, individually, against teeegnment. They did that in these words: “Congsdedl make no law
[...] abridging [...] the right to [...] petition Governemt for a redress of grievances” and combinedth witicle Ill, § 2,
“The judicial power shall extend to all cases,awland equity, arising under this Constitution.”

Tell me: does a petition to redress a violationaof enumerated Right by say, a federal judge, oer&d
prosecutor, or an FBI agent, or all of them in @hc'arise under this Constitution?” If it doeshat law may be made to
contravene just redress?

There is only one answer: “None.” In both law andi¢, it is that simple. Only Congress can make, land
nothing can contravene a legal right but another Jand as to the right to petition government fedmess under law,
Congress shall make no law abridging.

Notice that using different words but of the sameaning, our Petition Clause and the common law frdrich it
came, has been extended to the most importantedanisthe most important treaties influencing thére civilized
world. Under it, prospectively, the peoples of Warld shall be entitled to an “effective remedyt feolation of rights.

But not so once you enter the courts of the “leadehe free world.” Petition Clause rights havesubstantive
value here. That is, you can petition for redrdsgrievances with government as a heightened doeegs right, but once
in court, there is no effective right to justice.America, the “land of the free” you cannot sue ‘thovereign” without his
consent. And his “consent” is couched in governm@leand official immunities and special procedurad imitations
which are applied by judges whose role is to ptagesernment from accountability, and they are alisty immune for
the most outrageous violations of rights.

Our procedural judicial remedy is designed to bestantively ineffective.

Understand: We are not saying that the law is substantivalifolv. We are saying, that just as government
immunity is not the law, but a systematic judigiahctice that nullifies substantive rights, thatg ather judicial practice
hollows out the substantive law. While judiciallseated immunity is practiced openly, many of thgsvim which courts
allow access but deny substantive redress in cise®t come under established immunity practice,abe just plain
outright corrupt, and there is no other way tolyaiiescribe it.

One state Supreme Court has recognized that thetdgue government is at the heart of the FireeAdment.
The California Supreme Court led by Chief JustiosdRBird addressed this highly volatile issu€ity of Long Beach v.
Bozak™. saying:

"n Mireles v. Waco, 502 11S. 3 (1391) Judge Mireles ordered his bailiff to find Attorney Waco and he “ordered" his bailiff to “use excessive force” to bring Waco before the court. The bailiff located, assaulted and
battered Attorney Waco, then brought him before Judge Mireles. Waco sued Judge Mireles, all the way to the Supreme Court. That Honorable Court held that Judge Mireles had judicial immunity from accountability
to Waco for his absurd “order” that violated Waco's constitutional rights.

™ 31 F.3d 527, 535 (th Cir. 1994), vazated 459 11.S. 1095 (1983). (judgment reiterated under both state and federal constitutions by California Supreme Court in 33 Cal. 3d 727 (1983)).



The right of petition is of parallel importancethw right of free speech and the other overlappognate
rights contained in the First Amendment and in egjeint provisions of the California Constitutionlt#ough it
has seldom been independently analyzed, it dogaiocen inherent meaning and scope distinct froaidpht of
free speechit is essential to protect the ability of those wierceive themselves to be aggrieved by the aesivit
of governmental authorities to seek redress throatjithe channels of government. A tort action aghia
municipalityis but one of the available means of seeking red(emphasis added).

There is an important point to those words thamiglicit in the Right to Petition. It is as impontathat wrongly
perceived grievances be redressed with adequakenaxion, as it is for real grievances to receust jedress.

Thisisjust common sense: If we are not to beg the question by assumingdharievances are imaginaren
the process of obtainingedress must be designed to effectively sort thetnto redress imagined grievance with a
reasonable explanation and to redress substanigafagces with just redress. That is a maxim oSprudence: justice
must not only be done, but appear to be done.

While it is clear that the California Court recorgs a substantive value to the Right of Petitimnemphasis is on
the process by which redress is sought or maddaél@i The opinion protects the petition right tong the suit,
regardless of whether it wins or loses. It onlynsgdo imply that the process must be “effectivehalimplication relies
on an assumption that the judiciary will do justiaed that it doesn’t take a heightened standardgubfstantive
consideration to get the judiciary to do justicetite case. That is, “justice” is “justice” and thatwhat the judiciary
delivers. Therefore, no specially heightened stahiarequired.

Ignores Systematic Bias: This assumption turns out to be utter nonsensdl tases except one: That one case is
where the Petition Clause guarantees admissionpimeess in which the dice, in both appearancefacii can't be
loaded against justice or substantive redresgnlires the fact that the judiciary is part of goveent and judges are
biased for their paymaster which demands by custatnpractice, their obedience to government’s aviér justice.

The opposite of that assumption is declared vesgrty} in the Petition Clause’s common law ancesttrapter
61 of theMagna Carta It proclaims the substantive petition right tatjuedress. While it is concerned with a “right of
access” to the barons, the main concern is forlyingd0 days) administration of substantive justizg granting
appropriate redress. Thus Chapter 61 commandsabsdbre:

... And if we have not corrected the transgression ithin forty days, reckoning from the time that i
has been intimated to us [...] the four barons atodeshall refer the matter to the rest of the fwel twenty
barons,and those five and twenty barons shall togetheh whit community of the whole realm disdain and
distress us in all possible ways, namely by seiaingcastles, lands, possessions and in any othgrthey can
until redress has been obtained as they deenafiing harmless our own person, and the personsiofjoeen
and children;.. (emphasis added)

The Magna Carta’sfocus is almost entirely substantivesrid if wehave not corrected the transgression within
forty days” a state of moderate to severe war exists wheregbverned may lawfully ravage the government, that
continues Until redress has been obtained as thdegm fit’ It could hardly be more powerfully stated thabstantive
redress is the issue, and process is only thechtrto obtain substantive justice.

Understand what that emphasis on substantive iedi@ss to judicial bias. The command is, “just esdror
war.” The reason for injustice is not relevantthé grievance is brought to the barons, theredfgeyr fault, my fault,
nobody’s fault” it doesn’t matter. The substantiight is “justice or war.” That is what keeps therdns, now the judges,
honest. Where the people have effective recourgedicial prejudice and self-dealing, judicial biasases to be a
problem.

Today, with immunity in place, the Right of Petiticc mostly process and little or no substance,aneffective
alternatives to petitioning through systems degigoebe ineffective, is illegal. Thus, not only ddbe petitioner have to
deal with substantive immunity, but with unbridl@adicial bias in a judiciary insulated against acot@bility for
violation of rights.



In effect, under the existing judicial “law,” yowate a Right to Petition, but no right to justicadano Court of
Appeals has ever admitted the issue, or examineadhceptual difference. Let us now embrace theymanssitudes
thereunder.

If the right to sueis the alternative to force, then thight to suegovernment is the alternative to rebellion or
terrorism. If that is true, one aspect of the RighPetition is access to the compulsory proceskwfto use against
government as the civilized alternative to reballamd terrorism. If judiciary is to serve that pasp, it must both fairly
apply, and appear to fairly apply the law as betwgevernment and governed or the “civilized altéued will be
rejected.

What is the Substance of the Petition Clause?elfCburts treat the Right of Petition as mere promedvhat is
its substance? The answer is simple and direct.

The substance of the Right of Petition is: “unctindally effective enforcement of the rest of thiil Bf Rights
and limitations on government, and just redresstfeir violation.”

The reason the answer is so simple and direct ¢éause the alternative iawful rebellion, terrorism and
ultimately, civil war. That is the teaching of czommon law.

Underlying that teaching is a repetitive realitgttthe people learn and learn again. Allow judgelset biased for
government and they will be prejudiced againstessing the people’s grievandgsand government will abuse power
more and more because of that bias.

Allow government to decide when and if it will giyest redress, and it will decide to give less &ss$ justice.
The result is simple logic: less justice means nomaression.

Compound, complex, convoluted, vague and ambigtilawg’ protects government from accountability. That
environment maximizes judges’ ability to pick arfitbose the “law” or interpretation of it, which ist pleasing to their
bias for government. Add to that “absolute judiégmmunity” for exercising pro government anti reskédias, and pardon
us if we observe that you have got to be stupidiemperate; to pray for justice from that system.

The only rational alternative to progressive oppi@s is a policy of “no excuses.” It is a primarytyg of
government to provide an effective system of jesiress of grievances. Just like its duty to proadeeffective military
defense, there is no excuse for failure to proyidéce as between government and governed. ThHaherica’'s common
law culture.

IV. THE JUDICIARY ISORGANIZED TO AVOID
SUBSTANTIVE REDRESS OF CONSTITUTIONAL GRIEVANCES AND REASONABLE EXPLANATION OF
UNREDRESSABILITY

The Court said irChambers 207 U.S. at 148: "The right to sue and defenth& courtsis the alternative of
force" That it is an alternative to force; there isdwubt. But if the judicial function merely repladeisl by combat with
another arbitrary process for deciding winnersait be done a lot cheaper and more fairly, withlleof dice’

While our judiciary has evolved some charactesttjustice, its redesign accents its barbariagires as "the
Sovereign's" tool to contrdiis subjects. That, instead of the unbiased admitistraf justice, has become the primary
judicial function. Note the conflict between theotfunctions* That conflict involves some basic judicial introiss into
the Constitution that totally nullify the judici@idnction to administer justice under the law. Exaensome of them:

" Both actual fairness and its appearance are an issue to avaid class-based conflict. The Judicial System is biased in favor of government, wealth, and large corporate structure. For the purpose of avoiding class
war, a "judicial roll of the dice” would be more effective than systematic injustice based on government bias against a class.
" The Constitution precludes a "personal sovereign.” What remains, is simply "government.” Bovernmental sovereignty over the peaple contradicts the very notion of a Constitution and Rights. The effect of the
judiciary's service to a sovereign not only violates a maxim of its trust: "No one shall serve two masters, for he shall love the one and despise the other”, but because the design precludes a "sovereign”, re-creating
government as "sovereign” creates the status of "Kings" and puts the judicial creatar at the head of the kingdom it created.



1. The judiciary interprets the Constitution, and oitly interpretation counts. The judiciary is a
branch of government. Thus, in disputes betweenremuorent and governed over the meaning of the
constitution,only government's version counts that "fairness?” That is the official stateilpfophy of
“judicial supremacy” in action, and it is hardlyaif.”> Under that philosophy, government gets to be tilg o
and final interpreter of the Constitution by whithegulates the people. How convenient for govesntnHow
unfortunate for the people.

2. Government has sovereign immunity; most of its &gdmve qualified immunity; and its
prosecutors and judges have absolute immunity é&memalicious prosecution and cover ups of civihtis
violations by non-immune persons. What does thabdbe idea of justice?

3. The First Amendment doesn't exactly mean whatys d®&y "Congress shall make no law [...]
abridging..." Instead, Congress can make laws gimgg providing they meet judicial tests of "stateerest,
narrowly drawn", and all of the immunities the jcidry has created.

4. While we have personal freedom of speech withimpaters, the only freedom we have to select
our own spokespersons in the most important foraffesting our rights, the court's of law, is by gavment
licensed attorneys duly propagandized into the dogfrjudicial supremacy. Government has propaga&uadiz
and licensed the people's Petition Clause spokesmienbelieving that the Constitution means whag th
judicial branch of government says that it means! they lead us into submission to endless buratio@nd
judicial control.

5. Article I, which vests all legislative power in Ggness, doesn't quite mean what it says either.
The Judiciary can veto Congress and it can affiirabt write its own law as it did in the "immuniseacts"
which are judicial enactments that actually ameme €Constitution, not just a little bit, but to tivery
foundations of the relationship between governnaemt governed. These Judicial Amendments redefide an
annul the very concept of “justice under law.”

6. As for the Second Amendment, the people shouldefaout keeping arms just in case our own
government gets too far out of line. Since govemtnie sole interpreter of the Constitution, it imtests that
interpretation out of existence, and possessiarmf becomes a common nuisance to be abated w\eagr
bureaucrats can conceive.

7. The troublesome Fourth Amendment: The only timepfeoeed security against government is
if they are crooks. So, in that "constitutional"irgép government protects crooks by excluding ewncke
obtained in violation of their rights. As to thest®f the people, government is protected by imiyuaind not
being crooks, honest people have no need for prigsagway.

8. By the way, government can take liberty interesithout any compensation, if it can find a
"rational state interest"; and it has plenty ofso

9. Property interests are more protected. We arelaghttb "just compensation” if government
"takes" our property for public use. So what it slirestead, supported and authorized in advanceidigial
"interpretations" of "taking,” is to outlaw broadnging uses of property though zoning; environmiemta
endangered species protection acts; and regulatbressery sort, all for esteemed "public benefitsit
avoiding the necessity of a "just compensation.”

Understand what such takings of property rights os not that environmental and endangered specie
protection and zoning are not worthy causes todpex dollars on. But that is not what the governtrdoes. Instead it
coerces these "public benefits" from property ownene individual at a time, without paying forThat is, the cost of
these collectively huge benefits is born by indivts, not by taxpayer/voters vis a vis governmé&ntbe sure, it is the
judiciary that makes the rules by which these huaesfers of latent wealth occur.

And on it goes. Nothing to be alarmed about. Govemt could do all of these things with constitutibn
amendments. So judicial amendments to the Conetit@ire just “matters of procedure,” and subjectiaonalization
justifying abandonment of principle rolls on.

%" udicial Supremacy” is the official legal philosophy of the United States. It's origins are credited to Chief Justice John Marshal in his opinion in Marbury v. Madisan, 5 LS. (I Cranch) 137 (1803). Actually, that
founded the judicial policy of “Judicial Review." That is not quite the same thing as “Judicial Supremacy” where in addition to supremacy over the other branches, the judiciary assumes supremacy over the
Constitution itself. In all probability, Chief Justice Marshall would be absolutely astounded at the judicial philosophy he is credited with founding. While there are alternatives to Judicial Supremacy, it is taught in
America as if there are none, and attorneys just learn to accept it as an inherent part of law practice. The alternative to Judicial Supremacy that is built into the Constitution, is the right to trial by jury where the
jury determines the law as well as the fact. We still have the right, but it has been watered down so that the jury's real function is instructed away by the courts. That function is the commonsense of a group of lay
persons interposed between the accused and his accuser. The paint is, Constitutional (and all "legal") issues should be submitted to the Jury far their commonsense interposition. That is the constitutional balancing
force against government having a monopoly on legal interpretation. It is practical that on any constitutional issue, the Nation has two separate lines of thought going all the time, as to what the real law is. One is
the Supreme Court's interpretation as government's official spokesperson of what the Constitution means. The other is the version that emanates from a case by case evaluation by juries. That is the enforceable
version. The push and pull between these two versions is the life of the "living constitution.” Everyday, the confluence of these two separate interpretations is the bargain struck between government and governed
on what the Constitution really means.



The point is not merely that the Judiciary usurpeders not delegated to it; but it has become golwed in and
biased toward controlling the people for governmémdt it cannot fairly administer justice. The igidry is no longer fit
to perform its primary judicial function.

Where does that leave our nation? The primary riaghthe people to control their own destiny throwsgif
government has been usurped; not boldly as by\ader, but surreptitiously by the branch of our ayavernment that
we trusted most.

The people never got to decide the most importssiids relevant to the kind of government they viant
themselves and for their children. Oh, to be stlmey vote for "representatives,” but the fact @t tthe judiciary has so
totally undermined the concept of limited governimand unalienable rights that those running foiceffactually think
that “Rights are the privileges government tolesae any particular time,” and "libertarians” thipgvernment should
tolerate more "rights.”

In other words, today's politicians and legal/citagbnal/political scholars have not the foggiekta of what the
Constitution means, independently of what The Casasts that it means. They rely on the Court tordetee what
"rights" are, and what their own job as our repnésteves is supposed to be. In a real sense, thet Giwtates the entire
political atmosphere to the people and their pmdtis. Most people who think about it, especialywyers, actually
believe that it is the right of the Court to be thele and finale arbitrator of Constitutional meanand design.”

They can't conceive that it could be any other Vetyalone can they get a picture of what the Supr€ourt is
doing to fundamental concept of individual rightelaonstitutional limitations on governmental power

Others see the arbitrary power wielded by the Cdourt think of it as if we are governed by nine avesd noble
legal scholars. That is, in effect, the "Rule byilé#opher Kings" that Plato seemed to favor. Bsida from the
observation that if we are to be governed by "belent philosopher kings" then it should be opemiyaad pursuant to an
amended Constitution that authorizes "Philosopheg iSupremacy" over it, and over the other branches

But the analogy fails in another respect. We areegted by the Court, as an institution, and famfrthe
individual justices being "philosopher kings" thene "servants” of that institution and its ruleartigularly of the rule of
stare decisis and their own precedents.

To the Courtstare decisisneans more than simply following precedent. Ofrsepthe Court has the power to
overturn its prior decisions. Sometimes, ablational League of Cities v. Used26 U.S. 833 (1976), arigarcia v. San
Antionio Metro. Transit Auth 469 U.S. 528 (1985), concerning Tenth Amendnmémtits on the federal regulation
Congress can subject states to under the CommewerPthe same Court reverses its previous 5-4saecby another
5-4 decision accomplished by one justice switclsidgs. That hardly reflects a "philosopher kingidkof leadership.

But more to the point, when it comes to nationdigydike sovereign immunity, the Court has a mugkeater
problem: How can it reverse itself without underm@nits own basis of political power? How can iy ga the people,
"look, we made a mistake these past 200 years awmdrrexactly noticed what the Petition Clause dicsdvereign
immunity, and, well, to be frank, we rewrote thenStitution the wrong way. Now we want to rewrité¢hié right way."

It's not only, "Who's going to trust them this timéut why should we let the Court rewrite the QGdoson
again, when in the face of its admission, it neslesuld have rewritten it the first time? Look, we aot talking about
just any "mistake". We are talking about a "mistakieat ignores the very foundation of republicamtcol over
government. That “mistake” annuls the very purpokéaving a constitutioid to limit government by holding it to
account for its violation8l and it is a “mistake” that benefits the party iroe.

In common law, that kind of “mistake” is not a naiké, but constructive fraud. Even if the Court didnow that
it didn't have Constitutional authority to make Iswc policy. But even if it didn't know about thetiBen Clause, such
usurpation for its own benefit is still "construgifraud.” Who will believe that the Court didnthéw those things?

That is to say, if the Court ever admits that seigr and court created official immunity is not sbitutional, it
opens a "pandora’s box.” The Court has never fwd#ind of scrutiny that sometimes occurs to thktipal branches.
But suddenly, there would be questions about hosoitild have made such a "mistake"; and then, "asnistake?”



Then, if not a mistake, what is it for a branchgaofvernment to consciously undermine the peopldérénts in the
enforceability of what is after all, their Constitin?

Some, perhaps many, will call it “treason.” Butttl@ings up a new concept. The Justices’ actiorslangely
dictated by the institution in which they find thesives confined. If it is “treason” it is not a penal kind of treason, but
something that is more like “institutional treasofhat is a concept that we legal philosophers tiqnite know what to
do with. It is “out there”. It has some meaningt las a concept that can help explain the perveireetidns that
constitutional republics might take that lead 18Qrées away from what you’d expect under their titotion, it requires
a lot of exploration and analysis.

As a concept of moral and legal judgment, it isatruseless. We do not begin to understand thehpkgical
and sociological pressures and dynamics of legditinions at that level of government. If it isé&ason,” then we will
have to deal with such additional concepts as ‘lumary treason,” or “treason” under coercion andue influence by
the entire governmental structure of the natioriregavhich the treason occurs.

V.CONCLUSION

The purpose of this article is not to tell you, teader, “the way that the law is.” At best, it ganovide only a
snapshot of a small piece of it, central to the thaugh it may be. The philosophy of law is much y@ung to know
enough to tell you anything but small snapshotsrandh outlines of legal theory, and the scienciwfhas not yet been
born.

There is so much to be done in the philosophy wftlzat one’s lifetime is hardly time enough to stés future
holds all of the excitement of a new science, uached of before. Its limits are so bound to humastidg that we shape
today, by the understanding that we give, or fajive, to its substance, the themes of humanizaibn, as it will exist
forever, or as it may fail to exist beyond™2entury.

The purpose of this article is to start the nextegation of legal philosophers thinking about wihet law is, and
why it is, and where it will take mankind, so thia¢y can begin the journey that | only dream ofafTjburney is into the
realm of law as a science for future civilizatiots,set mankind free, to redesign and reconstriscgbvernment as a
vehicle to take him to the heights of freedom aighitly, that his God, and his soul for adventuregde him to seek.

The Right of Petition is the right to substantiustjce between government and governed. Upon tiggit Rests
our hopes for freedom and dignity in the twentgtficentury.

Freedom and dignity thrive on justice, and cannotige without it.
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